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A Letter from William J. Hold, President/CEO 

 
 

We know that choosing the right professional development programs to strengthen your career 
can be challenging. There are many options for you to choose from; so how can you be sure 
that your time, efforts, and money are being invested and not wasted? 

By becoming a committed participant of The Alliance, you can rest assured that you are also 
making the best educational choice for your career—no matter what step of your learning path 
you are on. 

 
For the last 50 years, our designations have been regarded throughout the industry as symbols 
of quality and trust. Our practical courses are taught by active insurance and risk management 
practitioners, include polices and forms currently used in the field, and guide you through real-
world scenarios to give you a deeper understanding of what your clients are facing today. The 
knowledge and skills you develop in any one of our courses (or designation programs) can be 
put to use immediately. 

 
You will build long-lasting relationships with your clients, stay ahead of industry trends, 
emerging risks, and products that are constantly evolving in our dynamic market. You will have 
access to the industry’s latest learning materials and will be the first to hear about new courses. 
With a learning path customized to fit your needs, you will be better equipped to protect your 
clients. 

 
Have no doubt that your success is our priority. Whether you are new to your career, or a 
seasoned professional, you are about to embark on a wonderful professional development 
journey. Thank you for choosing the Risk & Insurance Education Alliance as your guide toward 
a thriving career. 

 
Let’s take the first step. 

 

 
William J. Hold, M.B.A., CRM, CISR 
President/CEO 
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Who’s Covered?  
Insureds and 

Additional Insureds 

Catherine Trischan, CIC, CRM, CPCU, ARM, AU, AAI, CRIS, MLIS, TRIP, CBIA

catherine.trischan@gmail.com

1

Types of Insureds
Commercial Property
Business Auto
Workers Compensation
Commercial General Liability
CGL Additional Insured
Endorsements
Primary and Non-Contributory

COURSE 
OUTLINE

2

1

2
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Being an Insured 

3

Types of Insureds 4

Named Insureds – Usually named in the Declarations

Automatic Insureds – Described as insureds in the 
policy form

Additional Insureds – Usually added by endorsement

3

4
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Why is this important? 5

Liability policies pay on behalf of insureds.

e.g. CGL – We will pay those sums that the 
insured becomes legally obligated to pay… 

Liability policies defend insureds.

e.g. CGL – We will have the right and duty to 
defend the insured…

Building and Personal Property 
Coverage Form
(CP 00 10 10 12)

6

5

6
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CP 00 10 10 12 – Named Insured

Named Insured – “you” and “your”
First Named Insured (Common Policy Conditions IL 00 17 11 98)

Authorized to cancel/change the policy
Receives notice of cancellation
Responsible for premium payment
Payee for return premiums

Loss Conditions – We will not pay you more than your
financial interest in the Covered Property.

7

CP 00 10 10 12 – Named Insured

Insurable interest
Black’s Law Dictionary (7th edition)

A legal interest in the protection of property from
injury, loss, destruction, or pecuniary damage. To take
out an insurance policy, a potential insured must have
an insurable interest. If a policy does not have an
insurable interest as its basis, it will usually be
considered a form of wagering and thus be held
unenforceable.

8

7

8
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Types of Insurable Interest

Ownership

Contractual
e.g. Tenant required to insure building

Lessee required to insure leased equipment

Common law
e.g. Bailment

Factual expectation

9

Mortgageholders (CP 00 10 10 12)
10

Separate rights and responsibilities – highlights
Each mortgageholder will be named in the payment to 
the insured.
If the Named Insured’s claim is denied for failure to 
comply with policy terms, a mortgageholder can still 
collect.
If the mortgageholder is paid & the insured is denied, 
the rights under the mortgage are transferred to the 
insurer.
Mortgageholder receives notice of cancellation or non-
renewal.

9

10
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Loss Payable Provisions (CP 12 18 10 12) 
11

Loss Payable Provisions (CP 12 18 10 12) 

Loss Payable Clause (C.1)
Loss is adjusted with the Named Insured.
Payment to Named Insured and loss payee 

Lender’s Loss Payable Clause (C.2)
Rights and duties are similar to a mortgageholder’s.
Receives notice of cancellation/non-renewal

12

11

12
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Loss Payable Provisions (CP 12 18 10 12) 

Contract of Sale Clause (C.3)
Party to a contract for the sale of covered property
Loss is adjusted with the Named Insured.
Payment to Named Insured and loss payee 

Building Owner Loss Payable Clause (C.4)
Owner of the building a tenant Named Insured is 
insuring
Loss is adjusted with the loss payee and payable to the 
loss payee.
TIB claims are adjusted with the Named Insured, unless 
the lease provides otherwise.

13

Is a tenant an implied coinsured on the  
building owner’s policy?

1.  Yes  – The Sutton Rule/Doctrine 

Sutton v. Jondahl, 532 P.2d 478 (Okla. 1975)

…….subrogation should not be available to the insurance carrier
because the law considers the tenant as a co-insured of the
landlord absent an express agreement between them to the
contrary....

Basic equity and fundamental justice upon which the equitable
doctrine of subrogation is established requires that when fire
insurance is provided for a dwelling it protects the insurable
interests of all joint owners including the possessory interests of a
tenant absent an express agreement by the latter to the contrary.

14

13

14
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2. No – Anti-Sutton
Tenant should be responsible for its negligence.
Tenant is not a coinsured unless – e.g.

The lease requires that the landlord maintain insurance
for the benefit of the tenant.
OR

The lease exculpates the tenant from loss caused by
the tenant’s wrongdoing.

3. Case-by-case
What does the lease say?
What are the reasonable expectations of the parties?
Other factors

15Is a tenant an implied coinsured on the  
building owner’s policy?

Tenant Insuring Landlord’s Building

Good Idea?

Bad Idea?

16

15

16
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Additional Insured - Building Owner 
(CP 12 19 06 07)

17

Business Income – Landlord as Additional Insured 
(Rental Value)    (CP 15 03 06 07) 

18

17

18
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Business Income – Landlord as Additional Insured 
(Rental Value)    (CP 15 03 06 07) 

19

Business Income – Landlord as Additional Insured 
(Rental Value)    (CP 15 03 06 07) 

20

19

20
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Business Income – Landlord as Additional Insured 
(Rental Value)    (CP 15 03 06 07) 

21

When might an agent recommend this?

Facts:
Tenant Inc. – owned 100% by Son
Building Owner Inc. – owned 100% by Mom
Son is concerned with Mom’s financial well-being.

Tenant Inc. is required by its lease with Building Owner Inc. to insure the
building. Ownership is not common so your underwriter will not include both
entities as Named Insured. Building Owner Inc. does not want to insure its
own building on its own policy (despite your repeated suggestions.) Tenant
Inc.’s policy includes Building, Business Personal Property and Business
Income coverages.

The building burns to the ground, and it takes over a year to rebuild. How
will Building Owner Inc. be made whole for the loss of rents?

Business Income – Landlord as Additional Insured 
(Rental Value)    (CP 15 03 06 07) 

22

What about Tenant Inc.’s Business Income coverage? (CP 00 30 10 12)
Business Income means the:
a. Net Income (Net Profit or Loss before income taxes) that would have

been earned or incurred; and
b. Continuing normal operating expenses incurred, including payroll.

Is the rent a continuing normal operating expense for Tenant Inc.?
Language in the lease may state that the lease terminates if the
premises are untenantable following damage or destruction.
The law may state that the lease cancels if the premises is destroyed.
Case law in a jurisdiction may address this issue.

21

22
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Business Income – Landlord as Additional Insured 
(Rental Value)    (CP 15 03 06 07) 

23

Example
California Civil Code

1925. Hiring is a contract by which one gives to another the temporary
possession and use of property, other than money, for reward, and the latter
agrees to return the same to the former at a future time.

1933.
The hiring of a thing terminates:

1. At the end of the term agreed upon;
2. By the mutual consent of the parties;
3. By the hirer acquiring a title to the thing hired superior to that of the 
letter; or,
4. By the destruction of the thing hired.

(Enacted 1872.)

Business Auto Coverage Form
(CA 00 01 11 20)

24

23

24
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Business Auto Coverage Form
(CA 00 01 11 20)

Who is an Insured?

Named Insured – for any “covered auto”

Permissive users of owned, hired or borrowed autos,
with exceptions

Anyone liable for the conduct of an insured

25

Business Auto Coverage Form
(CA 00 01 11 20)

Permissive user exceptions
Owners of hired or borrowed autos (unless the auto is a trailer
connected to an owned covered auto)

Employees, partnership partners, and LLC members if the auto is
owned by them or a family member

One using a covered auto in a garage business that is not the
insured’s

Those who are loading or unloading a covered auto (Exception
doesn’t apply to employees, partnership partners, LLC members,
or lessees or borrowers or their employees.)

26

25

26
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Business Auto 
Select Endorsements

Lessor – Additional Insured and Loss Payee (CA 20 01 11 20) 
Individual Named Insured (CA 99 17 10 13)
Drive Other Car Coverage – Broadened Coverage for Named Individuals 
(CA 99 10 10 13)
Employees as Insureds (CA 99 33 10 13)
Partners Or Members As Insureds (CA 05 25 11 20)
Non-Ownership Liability Coverage For Volunteers (CA 05 24 11 20)
Employee Hired Autos (CA 20 54 11 20)
Volunteer Hired Autos (CA 04 39 11 20)
Employee as Lessor (CA 99 47 10 13)
Hired Autos Specified As Covered Autos You Own (CA 99 16 10 13)
Designated Insured for Covered Autos Liability Coverage (CA 20 48 10 13)

27

Lessor – Additional Insured And Loss 
Payee (CA 20 01 11 20)

28

Scheduled leased autos (and substitute or replacement 
autos) are considered autos owned rather than autos hired 
or borrowed.

The auto must be leased under a leasing or rental 
agreement that requires the Named Insured to provide direct 
primary insurance for the lessor. 

The scheduled lessor is Additional Insured and loss payee 
and will receive notice of cancellation.

27

28
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Individual Named Insured (CA 99 17 10 13)
29

Available for use when the policy covers an individual 
Named Insured and a private passenger auto.  

The endorsement provides coverage that, in many ways, is 
similar to that in a Personal Auto Policy (PAP.) – e.g.
Coverage is provided for resident family members for the 
personal use of rented or borrowed autos.

30

29

30
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Drive Other Car Coverage – Broadened Coverage for
Named Individuals (CA 99 10 10 13)

31

The individual named on the endorsement and resident spouse are 
insureds with respect to autos not owned, hired or borrowed by the 
Named Insured.

Family members of the named individual are covered for Medical 
Payments and UM/UIM if those coverages are included on the 
endorsement. 

Coverage does not apply if the auto is owned by the named individual or a 
household member.

Available coverages include Liability, Medical Payments, Comprehensive 
Collision, UM, UIM.

Employees As Insureds (CA 99 33 10 13)
32

The following is added to the Section II – Covered Autos Liability
Coverage, Paragraph A.1. Who Is An Insured provision:

Any "employee" of yours is an "insured" while using a covered
"auto" you don't own, hire or borrow in your business or your
personal affairs

Partners Or Members As Insureds (CA 05 25 11 20)

Non-Ownership Liability Coverage For Volunteers 
(CA 05 24 11 20)

31

32
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Employees As Insureds (CA 99 33 10 13)
33

Example: John Jones is the president of Jones Distributing. John 
has a PAP with liability limits of $250k/$500k/$100k.  Jones 
Distributing has an unendorsed BAP with a liability limit of $1,000,000 
CSL and symbol 1 for Covered Autos Liability Coverage.  While 
driving to visit a customer in his personal auto, John hits a pedestrian, 
causing serious injuries.  The pedestrian sues John and Jones 
Distributing.

1st policy to pay – John’s PAP pays $250,000, covering both 
John and Jones Distributing. 

2nd policy to pay – Jones Distributing’s BAP covering only 
Jones Distributing 

Adding CA 99 33 10 13 to the BAP provides excess coverage 
for John.

Employee Hired Autos (CA 20 54 11 20)
34

A. Changes In Covered Autos Liability Coverage
The following is added to the Who Is An Insured provision:
An "employee" of yours is an "insured" while operating an "auto" hired
or rented under a contract or agreement in an "employee's" name, with
your permission, while performing duties related to the conduct of your
business.

…
For Hired Auto Physical Damage Coverage, any covered "auto" hired
or rented by your "employee" under a contract in an "employee's"
name, with your permission, while performing duties related to the
conduct of your business is deemed to be a covered "auto" you own.

Volunteer Hired Autos (CA 04 39 11 20)

33

34
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Employee Hired Autos (CA 20 54 11 20)
35

Example: Carol Smith, project manager for XYZ Inc., travels by air to another
state for a conference. XYZ has a BAP with symbol 1 for Covered Autos
Liability Coverage and symbols 2+8 for Collision and Comprehensive. Carol
rents a car at the airport, with XYZ’s permission. The rental company will not
rent the car to XYZ; the contract is in Carol’s personal name.

Unendorsed BAP - Because the car was not rented by XYZ, it is not a
hired auto; it is a nonowned auto. XYZ has liability coverage, but no
physical damage coverage. Carol has no coverage as she is not an
insured for this exposure.

Policy with CA 20 54 11 20 - Carol is an insured with respect to the
rented vehicle while performing duties related to the conduct of XYZ
business. Physical damage applies while the vehicle is being used for the
conduct of XYZ business.

Employee As Lessor (CA 99 47 10 13)
36

A. Any "auto" described in the Schedule will be considered
a covered "auto" you own and not a covered "auto" you
hire, borrow or lease.

B. While any covered "auto" described in the Schedule is
leased to you by one of your "employees", the Who Is
An Insured provision under Covered Autos Liability
Coverage is changed to include that "employee" as an
"insured".

35

36
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Hired Auto Specified As Covered Auto You 
Own (CA 99 16 10 13)

37

A.  Any "auto" described in the Schedule will be considered 
a covered "auto" you own and not a covered "auto" you 
hire, borrow or lease. 

B. While any covered "auto" described in the Schedule is 
rented or leased to you and is being used by or for you, 
its owner or anyone else from whom you rent or lease it 
is an "insured" but only for that covered "auto". 

Designated Insureds for Covered Autos 
Liability Coverage  (CA 20 48 10 13)

38

Each person or organization shown in the Schedule is an
"insured" for Covered Autos Liability Coverage, but only to
the extent that person or organization qualifies as an
"insured" under the Who Is An Insured provision contained in
Paragraph A.1. of Section II – Covered Autos Liability
Coverage in the Business Auto and Motor Carrier Coverage
Forms and Paragraph D.2. of Section I – Covered Autos
Coverages of the Auto Dealers Coverage Form.

37

38
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Sample Insurer Additional Insured language 
39

The following is added to SECTION II, A.1. - Who Is An Insured:

Any person or organization whom you have agreed in a written contract, 
written agreement or written permit that such person or organization be 
added as an additional “insured” on your policy. Such person or 
organization is an additional “insured” only with respect to liability for 
“bodily injury” or “property damage” caused, in whole or in part, by your 
ownership, maintenance or use of a covered “auto”. This coverage shall 
be primary and non-contributory with respect to the additional 
“insured”…

Workers Compensation

40

39

40
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Workers Compensation and Employers 
Liability Insurance Policy (WC 00 00 00 C)

Who is an Insured?

Named employers

Partners in a partnership (only in their 
capacity as employers to the partnership's 
workforce)

41

Alternate Employer Endorsement 
(WC 00 03 01 A)

42

Attached to the policy of the regular employer to cover employees 
while working for a named special employer (the alternate 
employer)

This endorsement applies only with respect to bodily injury to your 
employees while in the course of special or temporary employment 
by the alternate employer in the state named in Item 2 of the 
Schedule. Part One (Workers Compensation Insurance) and Part 
Two (Employers Liability Insurance) will apply as though the 
alternate employer is insured.

This endorsement states that the insurer will not ask the alternate 
employer's insurer to share in a loss.

41

42
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43

Alternate Employer Endorsement 
(WC 00 03 01 A)

44

Example: Cathy’s Software is struggling to complete a 
project on time.  Cathy contracts with a local staffing 
agency that will supply five temporary workers for a 
three-week period.  Cathy requests that the staffing 
agency include Cathy’s Software as an Alternate 
Employer so that any WC claims will be covered under 
the policy of the staffing agency. 

43

44
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Commercial General Liability 
CG 00 01 04 13

45

Named Insured

Throughout this policy the words "you" and "your" refer to the 
Named Insured shown in the Declarations, and any other 
person or organization qualifying as a Named Insured under 
this policy. The words "we", "us" and "our" refer to the 
company providing this insurance. 

Commercial General Liability 
(CG 00 01 04 13)

46

45

46

02/2024 Catherine Trischan, CIC, CRM, CPCU, ARM, AU, AAI, CRIS, MLIS, TRIP, CBIA
Who's Covered? Insured and Additional Insureds

Page 23



Named Insured
3. Any organization you newly acquire or form, other than a partnership,

joint venture or limited liability company, and over which you maintain
ownership or majority interest, will qualify as a Named Insured if there is no
other similar insurance available to that organization. However:
a. Coverage under this provision is afforded only until the 90th day after

you acquire or form the organization or the end of the policy period,
whichever is earlier;

b. Coverage A does not apply to "bodily injury" or "property damage" that
occurred before you acquired or formed the organization; and

c. Coverage B does not apply to "personal and advertising injury" arising
out of an offense committed before you acquired or formed the
organization.

Commercial General Liability 
(CG 00 01 04 13)

47

Aaron, Barney and Charlie own 100% of ABC Inc.

ABC Inc. forms a new entity, DEF Inc.

Is DEF Inc. a Named Insured?

What if DEF were an LLC?

Newly Acquired or Formed Organizations
48

Aaron, Barney and Charlie own 100% of ABC Inc.

Aaron, Barney and Charlie form a new entity, DEF Inc.

Is DEF Inc. a Named Insured?

YES

NO

NO

47

48
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49

Commercial General Liability 
(CG 00 01 04 13)

50

49

50
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SECTION II – WHO IS AN INSURED 

1.  If you are designated in the Declarations as: 

a. An individual, you and your spouse are insureds, but only with 
respect to the conduct of a business of which you are the sole owner. 

Commercial General Liability 
(CG 00 01 04 13)

51

What if there is a d/b/a name? 
• Patty Painter OR

• Patty Painter d/b/a Patty’s Painting Company

Should the d/b/a be named?
52

“Where insured purchases policy in trade name, policy will be 
viewed as if issued in his given name.” O'Hanlon v. Hartford 
Accident & Indem. Co., 639 F.2d 1019 (3d Cir.1981) 

“In short, it is commonly held that ‘[a]n individual who does 
business under several different names, and whose insurance 
policies are written out to the individual doing business under 
certain trade names, is not a separate entity in his capacity in 
operating each of such businesses, but rather there is only one 
legal entity, the individual, for the purposes of insurance 
coverage.’ “Providence Wash. Ins. Co. v. Valley Forge Ins. Co., 
42 Cal. App. 4th 1194, 1201 (Cal.Ct.App.1996) 

51

52
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Should the d/b/a be named?
53

Masonic Temple Ass'n of Quincy, Inc. v. Patel, 489 Mass. 549, 185 N.E.3d 888 
(April 27, 2022) 

Named Insured was Dipika, Inc. dba Super 8.  Jay Patel is the 100% owner of 
Dipika, Inc.  The policy was written to cover the exposure of a Super 8 Motel.
Jay Patel had a contract to buy a Masonic Temple and planned to convert one 
floor into a boutique hotel. Construction activities resulted in fire damage to 
the project.  Suit was filed against Jay Patel and Dipika, Inc. 
Court said
Here, the ordinary understanding of the phrase "doing business as Super 8" 
suggests that the policy covers only liability arising from Dipika's activities that 
it undertakes doing business as a Super 8. Even if the phrase "doing business 
as" does not operate to create a separate legal entity…that does not preclude 
it from being used in the ordinary sense, as here, to describe the ambit of a 
policy's coverage. 

Should the d/b/a be named?
54

Let’s go back to Patty Painter.  What if Patty needs Certificates of 
Insurance that show the d/b/a name?  

• Patty Painter OR

• Patty Painter d/b/a Patty’s Painting Company

53

54
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SECTION II – WHO IS AN INSURED 

1.  If you are designated in the Declarations as: 

b. A partnership or joint venture, you are an insured. Your members, 
your partners, and their spouses are also insureds, but only with 
respect to the conduct of your business. 

Commercial General Liability 
(CG 00 01 04 13)

55

Should the names of the partners be included?
• Patty Painter and Tommy Taper d/b/a P&T Decorating (a partnership) 

• P&T Decorating (a partnership)

Should the partners be named?   
56

Bryan v. Continental Cas. Co., 587 F.2d 441 (D. Ariz. 1978) 
Named Insured was K.L. Engebretson & T. Townsend d/b/a: 
Engebretson-Grupe Co.
Declarations showed the forms of business as partnership and 
individual.
Insurer claimed its intention was to insure exposures of the 
partnership and individual exposures of K.L. Engebretson.
Insured claimed its intention was to insure exposures of the 
partnership and of each of the individual partners.
Court said:
Coverage extends to Tommy Townsend as an individual. 

55

56
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SECTION II – WHO IS AN INSURED 

1. If you are designated in the Declarations as: 

c. A limited liability company, you are an insured. Your members are 
also insureds, but only with respect to the conduct of your 
business. Your managers are insureds, but only with respect to 
their duties as your managers. 

Commercial General Liability 
(CG 00 01 04 13)

57

LLCs
58

LLC #1 is the only Named Insured 

LLC #2 LLC #3 

LLC #6 LLC #7 LLC #5 LLC #4 

LLC #8 LLC #9 LLC #10 LLC #11 LLC #12 LLC #13 LLC #14 LLC #15 

No person or organization is an insured with respect to
the conduct of any current or past partnership, joint
venture or limited liability company that is not shown
as a Named Insured in the Declarations.
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SECTION II – WHO IS AN INSURED 

1. If you are designated in the Declarations as: 

d. An organization other than a partnership, joint venture or limited 
liability company, you are an insured. Your "executive officers" and 
directors are insureds, but only with respect to their duties as your 
officers or directors. Your stockholders are also insureds, but only 
with respect to their liability as stockholders. 

Commercial General Liability 
(CG 00 01 04 13)

59

"Executive officer" means a person holding any of the officer positions 
created by your charter, constitution, bylaws or any other similar governing 
document. 

SECTION II – WHO IS AN INSURED 

1. If you are designated in the Declarations as: 

e. A trust, you are an insured. Your trustees are also insureds, but 
only with respect to their duties as trustees.

Commercial General Liability 
(CG 00 01 04 13)

60

59
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SECTION II – WHO IS AN INSURED 

2. Each of the following is also an insured:
a. Your "volunteer workers" only while performing duties related to

the conduct of your business, or your "employees", other than
either your "executive officers" (if you are an organization other
than a partnership, joint venture or limited liability company) or
your managers (if you are a limited liability company), but only for
acts within the scope of their employment by you or while
performing duties related to the conduct of your business.
However, none of these "employees" or "volunteer workers" are
insureds for:

Commercial General Liability 
(CG 00 01 04 13)

61

Commercial General Liability 
(CG 00 01 04 13)

62

61
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What is a temporary worker?
We think we know, but…..

63

Nick’s Brick Oven Pizza, Inc. v. Excelsior (NY – 2009)
Travis Schmidt injured Giuliana Mendola in an auto accident. At the time, Travis
was delivering pizza in his personal vehicle for Nick’s Pizza. Nick’s Pizza
submitted a claim to its GL carrier who denied coverage as the auto was owned
or operated by an insured. Nick’s Pizza claimed Travis was not an insured – he
was a temporary worker hired to meet seasonal workload conditions during the
busy summer months.
Supreme Court said the term “furnished” is ambiguous with two possible
interpretations. 1) any 3rd party, including another employee, can refer a person
to the insured to qualify that person as a temporary worker 2) only an
employment referral agency or similar service can refer a person to qualify that
person as a temporary worker.
Supreme Court also said it is unclear whether only those hired as substitutes
must be furnished or whether those who meet seasonal or short-term needs must
also be furnished.

Injuries to Workers and the CGL
64

CG 00 01 04 13 – Coverage A Exclusion 
e. Employer's Liability 

"Bodily injury" to:

(1) An "employee" of the insured arising out of and in the course of:

(a) Employment by the insured; or

(b) Performing duties related to the conduct of the insured's business; or

(2) The spouse, child, parent, brother or sister of that "employee" as a
consequence of Paragraph (1) above.

This exclusion applies whether the insured may be liable as an employer or in any
other capacity and to any obligation to share damages with or repay someone else
who must pay damages because of the injury.

This exclusion does not apply to liability assumed by the insured under an "insured
contract".

63
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Injuries to Workers and the CGL
65

CG 24 04 24 10 93 Coverage for Injury to Leased Workers

With respect to the Employer's Liability exclusion (Section I) only, the definition of
"employee" in the DEFINITIONS Section is replaced by the following: "Employee" does not
include a "leased worker" or a "temporary worker".

Sample Endorsement

This insurance does not apply to:
"Bodily injury" to:
(1) An “employee” or temporary worker of any insured arising out of and in the

course of:
(a) Employment by any insured; or
(b) Performing duties related to the conduct of any insured’s business; or… 
This exclusion applies…to any liability assumed under any contract or 
agreement.

However, none of these "employees" or "volunteer workers" are insureds for:
(1) "Bodily injury" or "personal and advertising injury":

(a) To you, to your partners or members (if you are a partnership or joint
venture), to your members (if you are a limited liability company), to a
co-"employee" while in the course of his or her employment or
performing duties related to the conduct of your business, or to your
other "volunteer workers" while performing duties related to the
conduct of your business;

(b) To the spouse, child, parent, brother or sister of that co-"employee" or
"volunteer worker" as a consequence of Paragraph (1)(a) above;

(c) For which there is any obligation to share damages with or repay
someone else who must pay damages because of the injury described
in Paragraph (1)(a) or (b) above; or

Employees/Volunteers - Exceptions
66

65

66
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However, none of these "employees" or "volunteer workers" are insureds
for:

(1) "Bodily injury" or "personal and advertising injury":

d. Arising out of his or her providing or failing to provide professional
health care services.

Employees/Volunteers - Exceptions
67

68

Non-Standard Endorsement 
Incidental Malpractice  
Subparagraph 2.a.(1)(d) under SECTION II - WHO IS AN INSURED is deleted 
in its entirety and replaced with the following:  

(d) Arising out of his or her providing or failing to provide professional health 
care services.

This does not apply to nurses, emergency medical technicians or paramedics if 
you are not in the business or occupation of providing any such professional 
services. 

This also does not apply to “bodily injury” caused by cardio-pulmonary 
resuscitation or first aid services administered by a co-“employee”. 

67
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However, none of these "employees" or "volunteer workers" are insureds
for:

(2) "Property damage" to property:

(a) Owned, occupied or used by;

(b) Rented to, in the care, custody or control of, or over which
physical control is being exercised for any purpose by;

you, any of your "employees", "volunteer workers", any partner or
member (if you are a partnership or joint venture), or any member (if
you are a limited liability company).

Employees/Volunteers - Exceptions
69

SECTION II – WHO IS AN INSURED 

2. Each of the following is also an insured:

b. Any person (other than your "employee" or "volunteer
worker"), or any organization while acting as your real estate
manager.

Commercial General Liability 
(CG 00 01 04 13)

70

69

70

02/2024 Catherine Trischan, CIC, CRM, CPCU, ARM, AU, AAI, CRIS, MLIS, TRIP, CBIA
Who's Covered? Insured and Additional Insureds

Page 35



SECTION II – WHO IS AN INSURED 

2. Each of the following is also an insured:
c. Any person or organization having proper temporary custody of

your property if you die, but only:
(1) With respect to liability arising out of the maintenance or

use of that property; and
(2) Until your legal representative has been appointed.

d. Your legal representative if you die, but only with respect to 
duties as such. That representative will have all your rights and 
duties under this Coverage Part. 

Commercial General Liability 
(CG 00 01 04 13)

71

Commercial General Liability 
(CG 00 01 04 13)

72

No person or organization is an insured with
respect to the conduct of any current or past
partnership, joint venture or limited liability
company that is not shown as a Named Insured
in the Declarations.

71
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73

What should you do?

Jennifer and Kimberly have operated their carpentry 
business for years as a partnership.  They decide to 
incorporate and call your agency to inform you of the 
change.  What should you do? 

a. Change the NI from the partnership to the corporation

b. Add the corporation as a NI, leaving on the partnership

Coverage A Insuring Agreement
This insurance applies to “bodily injury” and “property damage” 
only if:

(1) The “bodily injury or property damage is caused by an 
“occurrence” that takes place in the “coverage territory” ;

(2) The “bodily injury” or “property damage” occurs 
during the policy period; and…

Commercial General Liability 
(CG 00 01 04 13)

74

73

74

02/2024 Catherine Trischan, CIC, CRM, CPCU, ARM, AU, AAI, CRIS, MLIS, TRIP, CBIA
Who's Covered? Insured and Additional Insureds

Page 37



Add previous entities as a Named Insured on the policy of 
the successor entity

Discontinued Products/Completed Operations Coverage

Recommend AND Quote

Carrier-specific solutions

Insuring Exposures of Entities No 
Longer in Operation

75

Insuring Exposures of Entities No 
Longer in Operation

76

Non-standard endorsement
The following is added to Section II - WHO IS AN INSURED With
respect to "your work", you are an insured for your liability arising
out of the conduct of any partnership, joint venture or limited
liability company of which you are (or were) a partner or member,
even though this partnership, joint venture or limited liability
company is not shown as a Named Insured in the Declarations.
This coverage is excess over any available liability insurance
purchased specifically to insure the partnership or joint venture.
This coverage will not inure to the benefit of any other party
except you.
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Statute of Repose 
77

• A law that extinguishes a right of action after a specified period of 
time has elapsed, regardless of whether the cause of action has 
accrued. Courts generally find that statutes of repose begin to 
run without interruption once the triggering event occurs.

• A statute of repose differs from a statute of limitations because a 
statute of limitations generally does not begin to run until the 
injury or damage giving rise to the cause of action occurs. 
Equitable principles reflected in doctrines, such as the equitable 
tolling and the fraudulent concealment doctrines, also generally 
do not toll a statute of repose because repose provisions set an 
outer limit independent of the plaintiff's knowledge. Both types of 
statutes may apply to the same claim.

Commercial General Liability 
(CG 00 01 04 13)

78

Is there coverage if one insured sues another
insured?

Separation of Insureds 
Except with respect to the Limits of Insurance, and any rights 
or duties specifically assigned to the first Named Insured, this 
insurance applies: 

a. As if each Named Insured were the only Named Insured; 
and 

b. Separately to each insured against whom claim is made 
or "suit" is brought. 

77
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Cross Suits Exclusions
79

Exclusion – Intercompany Products Suits (CG 21 41 12 19)

This insurance does not apply to any claim made or “suit” brought for
damages by any Named Insured against another Named Insured
because of “bodily injury” or “property damage” arising out of “your
products” and included within the “products-completed operations
hazard.”

Why? Intercompany sales are not charged for.

80

79
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Cross Suits Exclusions
81

Any Insured vs. Any Insured
Sample Language

This insurance does not apply to:

Any claim or “suit” for damages by any insured against 
another insured.

Cross Suits Exclusions
82

Sample Language
This insurance does not apply to bodily injury, property damage, personal
or advertising injury arising from claims or suits brought by:

a. One Named Insured against another Named Insured;
b. Any parent company, parent corporation, or holding company that

owns any interest in any Named Insured, or any subsidiary
company or subsidiary corporation which owns any interest in any
Named Insured;

c. Any other company or corporation of which any interest is owned
by any of the entities described in a. or b. above;

d. Any division or department of any of the entities described in a., b.,
or c. above;

e. Any officer, director or employee of any of the entities
described in a., b., c., or d. above.
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Commercial General Liability 
Additional Insured

Endorsements 

83

CG 20 10 Example 
11/85

84

X

CG 20 10 – Additional Insured- Owners, Lessees or 
Contractors (Form B)

Arising Out Of 

WHO IS AN INSURED (Section II) is amended to include as
an insured the person or organization shown in the
Schedule, but only with respect to liability arising out of
"your work" for that insured by or for you.

CG 20 10 11 85

83
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10/93 change 
85

CG 20 10 – Additional Insured- Owners, 
Lessees or Contractors (Form B)

WHO IS AN INSURED (Section II) is amended to include as 
an insured the person or organization shown in the 
Schedule, but only with respect to liability arising out of 
your ongoing operations performed for that insured.  

CG 20 10 10 93

This insurance does not apply to “bodily injury” or “property damage” 
occurring after……..

(1) All work, including materials, parts or equipment furnished in
connection with such work, on the project (other than service,
maintenance or repairs) to be performed by or on behalf of the additional
insured(s) at the site of the covered operations has been completed; or

(2) That portion of "your work" out of which the injury or damage arises
has been put to its intended use by any person or organization other than
another contractor or subcontractor engaged in performing operations for
a principal as a part of the same project.

CG 20 10 10 01

10/01 change – language added 
86
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Section II – Who Is An Insured is amended to include as an additional
insured the person(s) or organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property damage" or
"personal and advertising injury" caused, in whole or in part, by:

1. Your acts or omissions; or
2. The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional
insured(s) at the location(s) designated above.

CG 20 10 07 04

07/04 change 
87

From ISO Circular—General Liability LI-GL-2004-147, "Multistate
Revisions to Additional Insured Endorsements," filed March 12, 2004.
Some courts have ruled that, in the absence of specific language limiting
coverage, the current additional insured endorsements do respond to injury or
damage arising from the additional insured's sole negligence.
Because the phrase "arising out of" has been interpreted broadly by some
courts, we are revising several of the additional insured endorsements to add
specific language to provide an additional insured with coverage for their
vicarious or contributory negligence only. The additional insured will only
have coverage for bodily injury, property damage or personal and advertising
injury that is caused in whole or in part by the acts or omissions of either the
Named Insured or those acting on behalf of the Named Insured. A major effect
of that wording will be to prevent any alleged coverage for the additional
insured's sole negligence.

07/04 change 
88

87
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What does the 07/04 language mean?
89

We are still figuring this out – Various views:

There must be a causal connection between the Named 
Insured’s acts or omissions and the loss.

Acts or omissions of Named Insured must be the 
proximate cause of the loss.

Named insured must be negligent or otherwise at fault.

This is vicarious liability only coverage.

07/04  Vicarious Liability Only 
90

First Mercury Ins. Co. v. Shawmut Woodworking & Supply, Inc., 3:12CV1096 JBA, 
2014 WL 5519831, at *1 (D. Conn. Oct. 31, 2014)

If "the parties had intended coverage to be limited to vicarious liability, 
language clearly embodying that intention was available."

American Guarantee & Liab. Ins. Co. v. Norfolk S. Ry. Co., 278 F. Supp. 3d 1025, 
1042 (E.D. Tenn. 2017)

…use of the words 'caused … in part' can only suggest that coverage 
extends beyond mere vicarious liability arising out of the Named Insured's 
acts or omissions. Instead, the language covers the Additional Insured for 
its own negligence so long as the Named Insured was also a contributing 
cause of the injury or damage giving rise to liability.

89
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91

GC is AI 

Third Party Over Claim

What Do You Think?
92

Named Insured subcontractor includes general contractor as
Additional Insured. An employee of the subcontractor is injured
and sues the general contractor. There is no allegation of
wrongdoing against the subcontractor due to the exclusive remedy
of workers compensation. Is there coverage for the general
contractor under the CG 20 10 07 04 and later forms?

4/8 Corners
or

Extrinsic Evidence 

91

92

02/2024 Catherine Trischan, CIC, CRM, CPCU, ARM, AU, AAI, CRIS, MLIS, TRIP, CBIA
Who's Covered? Insured and Additional Insureds

Page 46



Four Corners Exception
35

Even in a four corners state, there may be exceptions.  In this case, the Named 
Insured’s injured employee did not name the employer in its suit. The suit named the 
project owner/Additional Insured.

The four corners rule—even under Pennsylvania’s strict construction—does not permit 
an insurer to make its coverage decision with blinders on, disclaiming any knowledge of 
coverage-triggering facts. Quite the opposite, knowledge that an injured employee has a 
claim under the Workers’ Compensation Act must be factored into a determination of 
whether his allegations in an underlying tort complaint potentially trigger an obligation on 
an insurer to provide coverage for a defendant in the underlying case.

If an insurer fails to account for the Workers’ Compensation Act, it may construe the 
factual allegations of an underlying complaint too narrowly, and the insurer who refuses 
to defend at the outset does so at its own peril.

Ramara, Inc. v. Westfield Ins. Co., 69 F. Supp. 3d 490 (E.D. Pa. 2014)

The insurance afforded the AI applies only to the extent
permitted by law.

04/13 Changes
94

N.M. Stat. § 56-7-1 (2023)

A provision in a construction contract that requires one party to the 
contract to indemnify, hold harmless, insure or defend the other party 
to the contract, including the other party's employees or agents, 
against liability, claims, damages, losses or expenses, including 
attorney fees, arising out of bodily injury to persons or damage to 
property caused by or resulting from, in whole or in part, the 
negligence, act or omission of the indemnitee, its officers, employees 
or agents, is void, unenforceable and against the public policy of the 
state.
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If coverage is required by contract or agreement, the
insurance afforded the AI will be no broader than the
contract or agreement requires.

If coverage is required by contract or agreement, the limits
available to the AI will be no higher than the contract or
agreement requires.

04/13 Changes
95

How clear is the contract?

2013 Changes – Concern?
96

The contract

The Contractor shall cause the commercial liability coverage required by the 
Contract Documents to include: (1) the Owner … as [an] additional insured for 
claims caused in whole or in part by the Contractor's negligent acts or omissions 
during the Contractor's operations; and (2) the Owner as an additional insured 
for claims caused in whole or in part by the Contractor's negligent acts or 
omissions during the Contractor's completed operations. [Emphasis added.]

The AI endorsement

Additional insured coverage applies "only with respect to liability for [injury] 
caused in whole or in part by [the Contractor's] acts or omissions or the acts or 
omissions of those acting on [the Contractor's] behalf.“

Charter Oak Fire Ins. Co. v. Zurich Am. Ins. Co., No. 19-cv-4212 (LJL), 2020 
U.S. Dist. LEXIS 74002 (S.D.N.Y. Apr. 27, 2020)

95
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Notwithstanding any contrary provisions contained in this
Exhibit, Contractor and Subcontractor agree that the limits of
coverage provided in this Exhibit are minimum coverages and
shall not be construed to limit the coverage available to any
additional insured to an amount less than the full limits of the
policies required pursuant to this Exhibit.

Sample Contract Language
97

Sample Contract Language

Contract requires that subcontractor carry $1m CGL + $5 m
Umbrella and include general contractor as Additional Insured
on both. Sub carries $2m CGL + $4m Umbrella. Additional
insured coverage applies on both per standard current ISO
language.

Is this a problem? 
98
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4th change in some forms

The professional liability exclusion in the additional insured
endorsement applies even if the claims against any insured
allege negligence or other wrongdoing in the supervision,
hiring, employment, training or monitoring of others by that
insured if the loss involved professional architectural,
engineering or surveying services.

Note: This language appears only in some AI forms.

04/13 Changes
99

New endorsements added to the ISO library

Various changes to existing AI endorsements

Recognition of the fact that policy endorsements may 
change the limits on the declarations

12/19 Changes
100

C.With respect to the insurance afforded to these additional insureds, the following is added to Section
III – Limits Of Insurance:
If coverage provided to the additional insured is required by a contract or agreement, the most we will
pay on behalf of the additional insured is the amount of insurance:
1. Required by the contract or agreement; or
2. Available under the applicable lLimits of iInsurance shown in the Declarations;
whichever is less. This endorsement shall not increase the applicable lLimits of iInsurance shown in
the Declarations.
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Who Wants What and Why?
101

CG 20 10 11 85 – May defend/pay claims involving the sole negligence of
the Additional Insured + covers ongoing and completed operations

CG 20 10 10 01 – May defend/pay claims involving the sole negligence of
the Additional Insured

CG 20 10 07 04 – Named insured’s acts or omissions (or the acts or
omissions of one acting on the Named Insured’s behalf) must have
caused the loss, at least in part. Coverage is not limited to what a contract
requires.

CG 20 10 04 13 – If there is a contract, coverage is limited to the breadth
of coverage and the amount of coverage required in the contract.

CG 20 10 11 85 or its equivalent

Additional Insured – Vendors – Automatic 
Status When Required in Agreement

102

CG 20 44 12 19  

Section II - Who Is An Insured is amended to include 
as an additional insured any “vendor”, but only with 
respect to liability for “bodily injury” or “property 
damage” arising out of “your product” which is 
distributed or sold in the regular course of the 
“vendor’s” business.

101
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Additional Insured – Vendors – Automatic 
Status When Required in Agreement

103

CG 20 44 12 19  

Vendor defined 
Any person or organization who distributes or 
sells “your product” in the regular course of its 
business when you have agreed in writing in a 
contract or agreement that such person or 
organization be added as an additional insured 
on your policy

104
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Additional Insured – Vendors
105

CG 20 15 12 19

Scheduled vendors
Scheduled products
Products must be distributed or sold in the 
regular course of the vendor’s business 

Additional Insured – Vendors
106

CG 20 44/CG 20 15 12 19 (additional exclusions)
Vendor’s contractual liability 
Unauthorized express warranties
Vendor’s intentional physical or chemical change to the 
product 
Repackaging 
Vendor’s failure to make inspections, adjustments, tests 
or servicing 
Demonstration, installation, servicing or repair except on 
the vendor’s premises in connection with sale of the 
product
Labeling, re-labeling or use as part of something else
Sole negligence of the vendor 
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Additional Insured Lessors

107

108

107
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Additional Insured - Managers or Lessors of 
Premises 

109

CG 20 11 12 19 

Section II - Who Is An Insured is amended to include as an
additional insured the person(s) or organization(s) shown
in the Schedule, but only with respect to liability or “bodily
injury”, “property damage” or “personal or advertising
injury” caused, in whole or in part, by you or those
acting on your behalf in connection with the ownership,
maintenance or use of that part of the premises leased
to you and shown in the Schedule……

Additional Insured - Managers or Lessors of 
Premises 

110

CG 20 11 12 19 

This insurance does not apply to:
1. Any "occurrence" which takes place after you

cease to be a tenant in that premises.
2. Structural alterations, new construction or

demolition operations performed by or on behalf of
the person(s) or organization(s) shown in the
Schedule.
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111

Additional Insured - Owners or Other 
Interests from Whom Land Has Been Leased

112

CG 20 24 12 19 

Section II - Who Is An Insured is amended to include as an
additional insured the person(s) or organization(s) shown
in the Schedule, but only with respect to liability for "bodily
injury", "property damage" or "personal and advertising
injury" caused, in whole or in part, by you or those acting
on your behalf in connection with the ownership,
maintenance or use of that part of the land leased to you
and shown in the Schedule.

111
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Additional Insured - Owners or Other 
Interests from Whom Land Has Been Leased

113

CG 20 24 12 19 

This insurance does not apply to:
1. Any "occurrence" which takes place after you

cease to lease that land;
2. Structural alterations, new construction or

demolition operations performed by or on behalf of
the person(s) or organization(s) shown in the
Schedule.

Additional Insured - Lessor of Leased 
Equipment 

114

Additional Insured - Lessor of Leased Equipment
CG 20 28 12 19

Additional Insured - Lessor of Leased Equipment –
Automatic Status When Required in Lease Agreement 
With You

CG 20 34 12 19

113
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Additional Insured - Lessor of Leased 
Equipment 

115

…only with respect to liability for "bodily injury",
"property damage" or "personal and advertising injury"
caused, in whole or in part, by your maintenance,
operation or use of equipment leased to you by such
person(s) or organization(s).

…This insurance does not apply to any "occurrence"
which takes place after the equipment lease expires.

116
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CG 20 18 12 19 

A. Section II – Who Is An Insured is amended to include as an additional
insured the person(s) or organization(s) shown in the Schedule, but only
with respect to their liability as mortgagee, assignee or receiver and
arising out of the ownership, maintenance or use of the premises by you
and shown in the Schedule.

B. This insurance does not apply to structural alterations, new
construction and demolition operations performed by or for that person or
organization.

Mortgagee, Assignee or Receiver 
117

Owners, Lessees or Contractors
(Contracting Risks)

118

117
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120

Carrier 
Specific 

Form
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Carrier 
Specific 

Form
(cont’d)

122

Carrier 
Specific 

Form
(cont’d)
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123

CG 20 10 12 19
A. Section II – Who Is An Insured is amended to include as an additional
insured the person(s) or organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property damage" or "personal
and advertising injury" caused, in whole or in part, by:

1. Your acts or omissions; or
2. The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional
insured(s) at the location(s) designated above.

04/13 language is included.

Additional Insured - Owners, Lessees or 
Contractors – Scheduled Person or Organization 

124

123
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CG 20 10 12 19

This insurance does not apply to "bodily injury" or "property damage"
occurring after:
1. All work, including materials, parts or equipment furnished in
connection with such work, on the project (other than service,
maintenance or repairs) to be performed by or on behalf of the additional
insured(s) at the location of the covered operations has been completed;
or
2. That portion of "your work" out of which the injury or damage arises
has been put to its intended use by any person or organization other than
another contractor or subcontractor engaged in performing operations for
a principal as a part of the same project.

Additional Insured - Owners, Lessees or 
Contractors – Scheduled Person or Organization 

125

CG 20 33 12 19

Section II – Who Is An Insured is amended to include as an
additional insured any person or organization for whom you are
performing operations when you and such person or organization
have agreed in writing in a contract or agreement that such
person or organization be added as an additional insured on
your policy.

Additional Insured - Owners, Lessees or Contractors –
Automatic Status When Required in a Written Construction 

Agreement With You

126
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CG 20 33 – Privity of Contract Required 
127

In Westfield Ins. Co. v. FCL Builders, Inc., 407 Ill. App. 3d 730 
(Ill. App. Ct. 1st Dist. 2011), the Court found that a “blanket 
additional insured” applies only if there is a direct written 
agreement between parties. “Flow down” provisions would not 
trigger additional insured coverage: 

“Notably, the provision does not refer to any person or 
organization. By repeatedly using the terms "such" instead of 
"any," the provision necessarily requires that, in order to 
qualify as an additional insured, an entity must enter into a 
direct written agreement with JAK [the sub-subcontractor] 
listing them as additional insured.” Westfield Ins. Co. v. FCL 
Builders, Inc., 407 Ill. App. 3d 730 (Ill. App. Ct. 1st Dist. 
2011) [Emphasis added] 

CG 20 33 – Privity of Contract Not Required 
128

In First Mercury Ins. Co. v. Shawmut Woodworking & Supply, 
Inc., 48 F. Supp. 3d 158, 160-175 (D. Conn. 2014), the court 
held that the agreement to provide additional insured coverage 
can be memorialized in separate contracts without direct 
contractual privity. The court noted that nothing in the 
endorsement's language required direct contractual privity, 
and the court declined to read in additional terms, such as 
"direct" contract or have agreed "with each other."

127
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CG 20 33 12 19

Named Insured must be performing operations for the 
Additional Insured.
Contract must be between Named Insured and Additional 
Insured.  (privity of contract issue)

- Note:  This has been interpreted differently in different 
jurisdictions

Ongoing operations coverage only
Professional Liability exclusion applies. 
07/04 and 04/13 language is included.

Additional Insured - Owners, Lessees or Contractors –
Automatic Status When Required in a Written Construction 

Agreement With You

129

CG 20 33 12 19

This insurance does not apply to:
1. "Bodily injury", "property damage" or "personal and advertising injury"

arising out of the rendering of, or the failure to render, any
professional architectural, engineering or surveying services,
including:

a. The preparing, approving, or failing to prepare or approve,
maps, shop drawings, opinions, reports, surveys, field orders,
change orders or drawings and specifications; or
b. Supervisory, inspection, architectural or engineering activities.

Additional Insured - Owners, Lessees or Contractors –
Automatic Status When Required in a Written Construction 

Agreement With You

130
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CG 20 33 12 19

This exclusion applies even if the claims against any insured allege 
negligence or other wrongdoing in the supervision, hiring, employment, 
training or monitoring of others by that insured, if the "occurrence" which 
caused the "bodily injury" or "property damage", or the offense which 
caused the "personal and advertising injury", involved the rendering of or 
the failure to render any professional architectural, engineering or 
surveying services

Additional Insured - Owners, Lessees or Contractors –
Automatic Status When Required in a Written Construction 

Agreement With You

131

CG 20 38 12 19 (A better choice) 

(paragraph 1) CG 20 33 12 19 + 

(paragraph 2) Any other person or organization you are required to add 
as an additional insured under the contract or agreement described in 
Paragraph 1. above….

In the performance of your ongoing operations for the additional insured 
described in Paragraph 1. or 2. 

Additional Insured - Owners, Lessees or Contractors –
Automatic Status For Other Parties When Required in a 

Written Construction Agreement 
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Additional Insured - Owners, Lessees or Contractors –
Automatic Status For Other Parties When Required in a 

Written Construction Agreement 

133

04/13 form

Additional Insured - Owners, Lessees or Contractors –
Automatic Status For Other Parties When Required in a 

Written Construction Agreement 

134

12/19 form

133
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Additional Insured - Owners, Lessees or Contractors –
Automatic Status For Other Parties When Required in a 

Written Construction Agreement 

135

CG 20 38 12 19

Ongoing operations coverage only
Professional Liability exclusion applies.
07/04 and 04/13 language is included.
ISO says (Circular GL-2018-OFR18)
“ to reinforce that the additional insured status provided by this 
endorsement extends to the person or organization described in 
Paragraph A.2. even when the Named Insured’s ongoing 
operations are only performed for the person or organization 
described in Paragraph A.1.”  

“There is no impact on coverage.”

136
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CG 20 37 12 19

Section II – Who Is An Insured is amended to include as an
additional insured the person(s) or organization(s) shown in
the Schedule, but only with respect to liability for "bodily injury"
or "property damage" caused, in whole or in part, by "your
work" at the location designated and described in the schedule
of this endorsement performed for that additional insured and
included in the "products-completed operations hazard“……….

04/13 language is included.

Additional Insured - Owners, Lessees or 
Contractors – Completed Operations

137

CG 20 39 12 19

Section II – Who Is An Insured is amended to include as an
additional insured any person or organization for whom you
have performed operations when you and such person or
organization have agreed in writing in a contract or agreement
that such person or organization be added as an additional
insured on your policy.

Completed Operations version of the CG 20 33 12 19

Additional Insured - Owners, Lessees or Contractors –
Automatic Status When Required in a Written Construction 

Agreement With You (Completed Operations)

138
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CG 20 39 12 19

Named Insured must have performed operations for the 
Additional Insured.
Contract must be between Named Insured and Additional 
Insured.  (privity of contract issue)
Completed operations coverage only
Professional Liability exclusion applies.
07/04 and 04/13 language is included.

Additional Insured - Owners, Lessees or Contractors –
Automatic Status When Required in a Written Construction 

Agreement With You (Completed Operations)

139

CG 20 40 12 19 (A better choice) 

(paragraph 1) CG 20 3912 19 + 
(paragraph 2) Any other person or organization you are required to add as an 
additional insured under the contract or agreement described in Paragraph 1. 
above….

….caused in whole or in part by “your work” performed for the additional insured 
described in Paragraph 1. or 2. above and included in the “products-
completed operations hazard”. 

Completed Operations version of the CG 20 38 12 19.

Additional Insured - Owners, Lessees or Contractors –
Automatic Status For Other Parties When Required in a 

Written Construction Agreement (Completed Operations)
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Additional Insured - Owners, Lessees or Contractors –
Automatic Status For Other Parties When Required in a 

Written Construction Agreement (Completed Operations)
CG 20 40 12 19

141

CG 20 40 12 19

Named Insured must have performed operations for any
Additional Insured.
Completed operations coverage only
Professional Liability exclusion applies.
07/04 and 04/13 language is included.

Additional Insured - Owners, Lessees or Contractors – Automatic Status 
For Other Parties When Required in a Written Construction Agreement 

(Completed Operations)
CG 20 40 12 19
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Plus Sign/Dagger Classes 
143

From ISO’s Commercial Lines Manual

For classifications with a plus (+) symbol (as shown in the Premium
Base column under General Liability insurance in the Classification
Table, and the Declarations or policy Schedule states "Products-
completed operations are subject to the General Aggregate Limit") to
be added as an additional insured as an owner, lessee or contractor
on a policy covering a contractor or subcontractor, with respect to
liability arising out of the Named Insured's ongoing operations and
completed operations performed for that additional insured, use
Additional Insured – Owners, Lessees Or Contractors – Completed
Operations Subject To The General Aggregate Endorsement CG 20
41.

Plus Sign/Dagger Classes 
144

CG 00 01 04 13 Definition

"Products-completed operations hazard":………
b. Does not include "bodily injury" or "property damage" 
arising out of:

(3) Products or operations for which the 
classification, listed in the Declarations or in a policy 
Schedule, states that products-completed 
operations are subject to the General Aggregate 
Limit. 

143
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145

Additional Insured - Owners, Lessees or 
Contractors – Completed Operations Subject to the 

General Aggregate (CG 20 41 12 19)

146

Ongoing 
operations!

145
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Other Additional Insured Endorsements

147

148

147

148
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CG 20 12 12 19

Section II – Who Is An Insured is amended to include as an 
additional insured any state or governmental agency or 
subdivision or political subdivision shown in the Schedule, 
subject to the following provisions: 

1. This insurance applies only with respect to operations 
performed by you or on your behalf for which the state or 
governmental agency or subdivision or political subdivision 
has issued a permit or authorization.

Additional Insured – State or Governmental Agency or 
Subdivision or Political Subdivision – Permits or 

Authorizations

149

CG 20 12 12 19

2. This insurance does not apply to:
a. "Bodily injury", "property damage" or "personal and 
advertising injury" arising out of operations performed for 
the federal government, state or municipality; or

b. "Bodily injury" or "property damage" included within the 
"products-completed operations hazard".

Additional Insured – State or Governmental Agency or 
Subdivision or Political Subdivision – Permits or 

Authorizations

150
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151

CG 20 32 12 19
Section II – Who Is An Insured is amended to include as an additional 
insured the architects, engineers or surveyors shown in the Schedule, 
but only with respect to liability for “bodily injury”, “property damage”, or 
“personal and advertising injury” caused, in whole or in part, by:

1.  Your acts or omission; or
2.  The acts or omissions of those acting on your behalf
In the performance of your ongoing operations performed by you or on 
your behalf. 

Such architects, engineers or surveyors, while not engaged by you, are 
contractually required to be added as an additional insured to your 
policy.

Note:  Professional liability exclusion applies.

Additional Insured – Engineers, Architects or 
Surveyors Not Engaged by the Named Insured
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CG 20 07 12 19
Section II – Who Is An Insured is amended to include as an additional 
insured any architect, engineer, or surveyor engaged by you, but only 
with respect to liability for “bodily injury”, “property damage” or “personal 
and advertising injury” caused, in whole or in part, by your acts or 
omissions or the acts or omissions of those acting on your behalf:
1. In connection with your premises; or
2. In the performance of your ongoing operations.

Note:
No contract is required to trigger coverage.
Professional liability exclusion applies.

Additional Insured – Engineers, Architects or 
Surveyors

153
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CG 20 42 12 19  

Section II – Who Is An Insured is amended to include as an additional 
insured any person(s) or organization(s) for whom you have agreed to 
add under any contract or agreement, but only with respect to liability for: 

1. "Bodily injury" or "property damage" not included in the "products-
completed operations hazard"; or

2. “Personal and advertising injury”;
caused by, in whole or in part, your acts or omissions or the acts or 
omissions of those acting on your behalf in the performance of your 
operations as described in the Schedule above. 

Note:  Professional exclusion applies.

Additional Insured – Automatic Status for 
Designated Operations

155

Additional Insured – Automatic Status When Required in 
Written Contract Or Agreement – CG 20 43 12 19

156

Note:  Professional Exclusion Applies.
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157

Additional Insured – Designated Person or 
Organization - CG 20 26 12 19

158

157
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Insurer Proprietary Forms

159

Automatic AI - Considerations
Who is covered?  Possibilities:

Only the entity that signed the contract with the Named 
Insured, if the Named Insured is performing operations 
for that entity (privity of contract issue)

Parties for which the Named Insured is performing 
operations if the contract requires that they be covered

Other parties the Named Insured is required to include as 
Additional Insured if the contract requires that they be 
covered

Something else

160

159
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Automatic AI - Considerations

What is the scope/breadth of coverage?  Possibilities:

Does “arising out” language apply if required? (usually in a 
written contract or agreement)  

Must the loss be caused in whole or in part from the Named 
Insured’s acts or omissions?

Is negligence of the Named Insured required?

Is the breadth of coverage limited to what the contract requires?

Is an Additional Insured covered only for its vicarious liability?

Something else

161

Vicarious Liability Only 
162

Who is an Insured is amended to include as an
insured the person or organization shown in the
schedule, but only with respect to your liability
which may be imputed to that person or
organization….

161
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Vicarious Liability Only 
163

We have no duty to defend or indemnify an additional 
insured under this endorsement: 
a. For any liability due to the negligence attributable

to any person or entity other than the Named
Insured, the Named Insured’s employees or
subcontractors.

Vicarious Liability Only 
164

That person or organization is an additional
insured solely for liability due to your
negligence specifically resulting from ‘your
work’ for the additional insured which is the
subject of the written contract or written
agreement.

163
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Case Upholding Vicarious 
Liability Only Coverage 

165

“Travelers contends that, because the policy specifically 
excludes coverage for liability arising from independent acts 
or omissions of the additional insured, the language of the 
"Who is an Insured" paragraph effectively limits coverage to 
coverage for vicarious liability, i.e., liability imposed upon the 
general contractor as a result of the subcontractor's acts and 
not as a result of the general contractor's own acts or failure 
to act. ….in any event, vicarious liability of general contractors 
is not recognized in North Carolina. St. Paul Fire & Marine 
Ins. Co. v. Hanover Ins. Co., 187 F. Supp. 2d 584 (E.D.N.C. 
2000) 

Case Rejecting Vicarious 
Liability Only Coverage 

166

Where the additional insured is held no more than vicariously 
liable for the acts of the Named Insured, the additional insured 
would have an action for indemnity against the primary 
wrongdoer. Thus, an endorsement that provides coverage 
only for the additional insured's vicarious liability may be 
illusory and provide no coverage at all. In this light, it is 
obvious that additional insureds expect more from an 
endorsement clause than mere protection from vicarious 
liability. 

Marathon Ashland Oil Pipe Line LLC v. Md. Cas. Co, 243 F.3d 
1232 (10th Cir. 2001) (applying Wyoming law) 

165
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Automatic AI - Considerations

What triggers coverage? Possibilities:
Written contract
Written agreement
Permit
Oral agreement
Executed contract
Something else  

167

Automatic AI - Considerations

What triggers coverage?
Something else example

WHO IS AN INSURED is amended to include as an
additional insured any of your vendors located in the
United States of America (including its territories and
possessions), Puerto Rico and Canada with whom you
have agreed in writing in a contract or agreement or
received a written request or written insurance
specifications, including email or fax, to add them as
an additional insured on your policy.

168

167

168

02/2024 Catherine Trischan, CIC, CRM, CPCU, ARM, AU, AAI, CRIS, MLIS, TRIP, CBIA
Who's Covered? Insured and Additional Insureds

Page 84



Automatic AI - Considerations

Ongoing and/or completed operations?
Is a certificate required?
Are limits available to the Additional Insured limited to what 
the contract requires? 
Does the Additional Insured have additional duties? e.g.

Notify the carrier
Tender the claim and defense to other insurers
Notify its own carrier

Do additional exclusions apply to the Additional Insured?

169

What about a self-insured retention?
170

“If this policy includes a self-insured 
retention, such endorsement will apply 
individually and separately to each 
person or entity who qualifies as an 
insured….” 

169
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What about a self-insured retention?
171

“…it is a condition precedent to our liability that 
you make actual payment of all damages and 
'defense costs' for each 'occurrence' or offense, until 
you have paid 'self-insured retention' amounts and 
'defense costs' equal to the [p]er [o]ccurrence
amount shown in the Schedule, subject to the 
provisions of A. 3. below, if applicable. 

Payments by others, including but not limited to 
additional insureds or insurers, do not serve to 
satisfy the self-insured retention.” 

What about a self-insured retention?
172

“A self-insured retention (SIR) provision in
subcontractors' general liability insurance policies was
not ambiguous. It plainly provided that the named
insured had to pay the SIR. The insurer was not
required to further clarify that only the named insured
could pay. The reasonable expectations of developers
who were additional insureds were irrelevant because
the SIR endorsement was not ambiguous.
Consequently, the insurer was not required to defend
the developers in construction defect suits that did not
name the subcontractors as defendants.” Forecast
Homes, Inc. v. Steadfast Ins. Co., 181 Cal. App. 4th 1466; 105
Cal. Rptr. 3d 200 (2010)

171
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Exclusions in AI endorsements
173

No coverage is provided to an 
additional insured for damages 
because of bodily injury to an 
employee of the Named Insured… 

Any insurance provided to the 
additional insured shall only apply 
with respect to a claim made or a 
“suit” brought for damages for which 
you are provided coverage. 

Exclusions in AI endorsements
174

With respect to the insurance afforded by this endorsement, 
exclusion l. Damage to Your Work…..is relaced by the 
following 

l. Damage To Your Work 
“Property damage” to “your work” arising out of it or any 
part of it and included in the “products-completed 
operations hazard”.

173
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Primary/Noncontributory

175

Primary and Noncontributory

CG 00 01 04 13 Other Insurance Clause

a. Primary Insurance. This insurance is primary except when
Paragraph b. below applies…..

b. Excess Insurance - This insurance is excess over:….(2) Any
other primary insurance available to you covering liability for
damages arising out of the premises or operations, or the
products and completed operations, for which you have been
added as an additional insured

176

175
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Primary and Noncontributory

General contractor is Additional Insured on subcontractor’s
policy. If both parties have coverage using ISO forms, and if
the Additional Insured endorsement is ISO, the
subcontractor’s CGL is primary for the general contractor. The
general contractor’s CGL makes itself excess over the
subcontractor’s CGL.

What if non-ISO forms are being used, though? Could the
result be different?

177

Insurer Forms and PNC

Possibilities:
The endorsement might include primary and noncontributory 
wording.

Coverage may be excess unless the contract requires that it be 
primary. 

Coverage may be primary if the contract requires that it be primary.

Coverage is usually still excess over coverage the Additional Insured 
has under another’s policy.

Coverage may always be excess.

178

177
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CG 20 01 12 19 Endorsement
179

What About the Excess/Umbrella?

ISO CGL Other Insurance Clause

a. Primary Insurance. This insurance is primary except
when Paragraph b. below applies…..

b. Excess Insurance - This insurance is excess over:….(2)
Any other primary insurance available to you covering liability
for damages arising out of the premises or operations, or the
products and completed operations, for which you have been
added as an additional insured.

180
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CG 24 56 12 23 Endorsement
181

What About the Excess/Umbrella?
182

Myth - Excess Umbrella is Follow Form

Reality - CU 00 01 04 13
This insurance is excess over, and shall not
contribute with any of the other insurance,
whether primary, excess, contingent or on any
other basis. This condition will not apply to
insurance specifically written as excess over
this Coverage Part.

181
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Common Problem

Subcontractor agrees to provide “primary and non-
contributory” coverage for the general contractor under a 
$2m CGL. 

Subcontractor purchases $1 million CGL and $1 million 
Umbrella. 

The subcontractor’s CGL pays first, but which policy pays 
next? 

183

Horizontal Exhaustion of 
Limits
1st – Subcontractor CGL
2nd – General contractor CGL
3rd – The excess/umbrella 
policies 

184

Vertical Exhaustion of 
Limits
1st – Subcontractor CGL
2nd – Subcontractor 
excess/umbrella
3rd – General contractor’s 
policies 

183

184
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185

Excess/Umbrella – PNC Insurer 
Positions

Possibilities:

Some insurers include the language in the coverage form.

Some insurers have automatic endorsements to add the 
language.

Some insurers have scheduled endorsements to add the 
language.

Some insurers will not add the language.

186

185
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Excess/Umbrella – Sample 
Language

Sample Non-Standard Language

With respect to Insuring Agreement A only, if you have agreed
in a written contract with another…that this policy shall be
primary and non-contributory with such other person or
entity’s coverage…other insurance of that person or
organization will apply as excess and non-contributory to the
insurance afforded by this policy.

187

188

CX 24 32 12 23 
Excess Liability 
version
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Thank You For 
Attending This 

Program!

Catherine Trischan, CIC, CRM, CPCU, ARM, AU, AAI, CRIS, MLIS, TRIP, CBIA

catherine.trischan@gmail.com
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Commercial Liability 
Endorsements to 

Watch Out For

Catherine Trischan, CIC, CRM, CPCU, ARM, AU, AAI, CRIS, MLIS, TRIP, CBIA
catherine.trischan@gmail.com

1

Covered Operations and 
Locations

2
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Covered Operations and 
Locations 

Coverage A Insuring Agreement (CG 00 01 04 13)

We will pay those sums that the insured
becomes legally obligated to pay as
damages because of "bodily injury" or
"property damage" to which this insurance
applies……..

3

Insurer Areas of Concern

Eliminating coverage when an 
exposure is to be insured elsewhere

High hazard operations

Work in specific states – eg.
New York – labor law concerns
Construction defect concerns

4
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Premises Exclusion
Exclusion – All Hazards in Connection with 
Designated Premises (CG 21 00 07 98)

This insurance does not apply to "bodily injury" , "property 
damage" or “personal and advertising injury” arising out of:
1. The ownership, maintenance or use of the premises 

show in the Schedule or any property located on these 
premises;

2. Operations on those premises or elsewhere which are 
necessary or incidental to the ownership, maintenance 
or use of those premises; or

3. Goods or products manufactured at or distributed from 
those premises.

5

Designated Ongoing 
Operations Exclusion

Exclusion - Designated Ongoing Operations           
(CG 21 53 01 96)

This insurance does not apply to "bodily injury" or
"property damage" arising out of the ongoing
operations described in the Schedule of this
endorsement, regardless of whether such
operations are conducted by you or on your behalf
or whether the operations are conducted for
yourself or for others…...

6
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Designated Work Exclusion
Exclusion - Designated Work (CG 21 34 01 87)

This insurance does not apply to "bodily
injury" or "property damage" included in the
"products-completed operations hazard" and
arising out of "your work" shown in the
Schedule.

7

Designated Work Exclusion -
used as a prior work exclusion

Any operations started prior to xx/xx/xxxx

CG 21 34 01 87

8
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EIFS Exclusion
CG 21 86 12 04

9

Excluded Locations/Operations

Nonstandard endorsements
Building heights

Roofing

Snow and ice removal

Others

10
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Snow and Ice Removal
Sample Language

This insurance does not apply to “bodily injury”, “property
damage” or “personal and advertising injury” arising out of
snow and ice removal activities that are performed for
others by the insured or by any contractors or
subcontractors working on the insured’s behalf. Snow and
Ice Removal includes but is not limited to: snow plowing,
snow blowing, snow or ice clearing, shoveling or salting, by
any means whether mechanical or by hand.

11

12
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CGL exclusion
CG 00 01 04 13 – exclusion

g. Aircraft, Auto Or Watercraft

"Bodily injury" or "property damage" arising out of
the ownership, maintenance, use or entrustment to
others of any aircraft, "auto" or watercraft owned
or operated by or rented or loaned to any insured.
Use includes operation and "loading or unloading".

13

Pex Piping
Sample Language
This insurance does not apply to “bodily injury”, “property damage” or
“personal and advertising injury” arising out of, caused by, or
attributable to, whether in whole or in part, the following:

1. The design, manufacture, construction, fabrication, preparation,
distribution and sale, installation, application, maintenance or repair,
including remodeling, service, correction or replacement, of any “Pex
piping system” or any part thereof, or any substantially similar system
or any part thereof, including the application or use of, mechanical or
compression fittings or sealants in connection with such a system; or

2. “Your product” or “your work” with respect to any component, fixture
or feature of any structure if a “Pex piping system”, or any substantially
similar system, is used on the part of that structure containing that
component, fixture or feature.

14
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15

16
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Cannabis Exclusion
CG 40 14 12 20

"Cannabis":
1. Means:
Any good or product that consists of or contains any amount of 
Tetrahydrocannabinol (THC) or any other cannabinoid, regardless of 
whether any such THC or cannabinoid is natural or synthetic. 
2. Paragraph C.1. above includes, but is not limited to, any of the 
following containing such THC or cannabinoid: 
a.Any plant of the genus Cannabis L., or any part thereof, such as 
seeds, stems, flowers, stalks and roots; or 
b.Any compound, by-product, extract, derivative, mixture or 
combination, such as: 
(1) Resin, oil or wax; 
(2) Hash or hemp; or
(3) Infused liquid or edible cannabis;
whether or not derived from any plant or part of any plant set forth 
in Paragraph C.2.a. 

17

18
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Cannabis Exclusion (variation)

CG 40 15 12 20  Cannabis Exclusion with Hemp Exception

B.  The exclusion in Paragraph A. does not apply to: 
1.  "Bodily injury", "property damage" or "personal and advertising 
injury" arising out of goods or products containing or derived from 
hemp, including, but not limited to: 

a. Seeds; 
b. Food; 
c. Clothing; 
d. Lotions, oils or extracts; 
e. Building Materials; or 
f. Paper. 

2. "Property damage" to goods or products described in Paragraph 
B.1. above.
………

19

Cannabis Exclusion (variation)

CG 40 16 12 20  Cannabis Exclusion with Hemp and Lessors 
Risk Exceptions

B.  The exclusion in Paragraph A. does not apply to: 

1. and 2. from the CG 40 15 +

3."Bodily injury", "property damage" or "personal and advertising 
injury" arising out of the ownership, maintenance or use of a premises 
leased to others by you; or
4."Personal and advertising injury" arising out of the following offenses: 

a.  False arrest, detention or imprisonment; or 
b.  The wrongful eviction from, wrongful entry into, or invasion of the 
right or private occupancy of a room, dwelling or premises that a 
person occupies, committed by or on behalf of its owner, landlord or 
lessor.
………

20
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Premises/Project Limitation

Exclusion - Limitation of Coverage to Designated 
Premises or Project (CG 21 44 07 98)

This insurance applies only to "bodily injury", "property
damage", "personal and advertising injury" and medical
expenses arising out of:

1. The ownership, maintenance or use of the premises
shown in the Schedule and operations necessary or
incidental to those premises; or

2. The project shown in the Schedule

21

Premises/Project Limitation

Exclusion - Limitation of Coverage to Designated 
Premises or Project (CG 21 44 04 17)  BEWARE!
This insurance applies to "bodily injury" and "property
damage" caused by an "occurrence" that takes place in the
"coverage territory" only if:
(1) The "bodily injury" or "property damage":

(a) Occurs on the premises shown in the Schedule or
the grounds and structures appurtenant to those
premises; or
(b) Arises out of the project or operation shown in the
Schedule;

22
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Designated Operations –
Coverage Limitation

Sample Language

The “bodily injury” or “property damage” is
caused by or results from the business
described in the Schedule…..This insurance
applies to “personal and advertising injury”
caused by an offense in the course of the
business described in the Schedule.

23

Designated Classifications –
Coverage Limitation

Sample Language

Coverage under this contract is strictly limited
to the classification(s) and code(s) listed on
the policy Declarations page. No coverage is
provided for any classification(s) and code(s)
not specifically listed on the Declarations page
of this policy.

24
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Designated Classifications –
Coverage Limitation

91342 Carpentry (NOC)

91340 Carpentry – construction of residential 
property not exceeding three stories in height

91583 Contractors – subcontracted work – in 
connection with building construction, 
reconstruction, repair or erection – one or two 
family dwellings

25

Wrap-Ups

OCIP—Owner Controlled Insurance Program 

CCIP— Contractor Controlled Insurance Program

Potential concerns for participants

What are the limits of coverage?

What are the terms of coverage?

When does the wrap-up terminate?

How long is the extended completed operations 
coverage?   How does it compare to the statute of 
repose?

26
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EXCLUSION – DESIGNATED OPERATIONS 
COVERED BY A CONTROLLED (WRAP-UP) 

INSURANCE PROGRAM
(CG 21 54 12 19)

27

EXCLUSION – DESIGNATED OPERATIONS 
COVERED BY A CONTROLLED (WRAP-UP) 

INSURANCE PROGRAM
(CG 21 54 12 19)

28
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LIMITED EXCLUSION – DESIGNATED OPERATIONS 
COVERED BY A CONTROLLED (WRAP-UP) 

INSURANCE PROGRAM
(CG 21 31 12 19)

29

LIMITED EXCLUSION – DESIGNATED OPERATIONS 
COVERED BY A CONTROLLED (WRAP-UP) 

INSURANCE PROGRAM
(CG 21 31 12 19)

30

ALL
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What About Additional Insureds? 

31

Exclusion – Designated Operations Covered by a
Controlled (Wrap-up) Insurance Program – Limited
Exception for Additional Insureds - CG 40 07 12 19

Limited Exclusion – Designated Operations Covered by a
Controlled (Wrap-up) Insurance Program – Limited
Exceptions for Additional Insureds - CG 40 08 12 19

However, this exclusion does not apply to any person or 
organization added as an additional insured by attachment of an 
endorsement to this Coverage Part who is not enrolled in a 
"controlled (wrap-up) insurance program" with respect to the 
"bodily injury" or "property damage" described in Paragraph A.1. 
above at the location(s) described in the Schedule of this 
endorsement.

Wrap-Ups – DIC/Excess
a better option

Sample Language

It is hereby agreed and understood:

1. This policy shall apply to the Named Insured’s interest
in projects insured under a “wrap-up” or similar rating
plan, but only to the extent that this policy provides
coverage for legal liabilities or hazards which are not
covered by the other “wrap-up” insurance. This policy
responds only for the differences in conditions and will
apply in excess of the other “wrap-up” insurance. This
policy excludes any liability which is covered by the
other “wrap-up” insurance…..

32
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Wrap-Ups 
What About This? 

Sample Language
Exclusion - Wrap-up Insurance Programs

"Bodily injury" or "property damage" arising out of any project that is or was subject to a "wrap-up 
insurance program".  This exclusion does not apply to:

(1)  "Bodily injury" or "property damage" arising out of your ongoing operations that:

(a)  Are being performed at any location owned by, or rented to, you that is outside the 
project site for that project and is not covered by the "wrap-up insurance program" for that 
project; or

(b)  Are punch list or warranty work, if coverage was available to the insured under the "wrap-
up insurance program" for "bodily injury" and "property damage" arising out of your ongoing 
operations and the "bodily injury" or "property damage" occurs after the expiration of all such 
coverage.

The above exceptions in this exclusion do not apply to "bodily injury" or "property damage" 
included in the "products-completed operations hazard" even if you are required to provide 
such coverage for an additional insured by a written contract or agreement; or …..

33

Residential Exclusions  

How is residential defined? Does it include?
Single family houses
Multi-family houses
Residential condos
Residential cooperatives
Townhouses/townhomes
Projects over a certain number of units 
Buildings of a certain construction type
Mixed-use buildings
Apartment buildings

34
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35

Residential Construction/Roofing Operations

Residential Exclusions  

Does the exclusion apply to Bodily 
Injury and/or Property Damage?

Conversion to Habitational 
Exclusions

36
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Conversion to Habitational 
Endorsement

37

Cross Liability 
a/k/a

Cross Suits
a/k/a

Cross Claims

38



August 2024 - Catherine Trischan, CIC, CRM 20

Cross Liability/Cross Suits 

CG 00 01 04 13 - Separation of Insureds

Except with respect to the Limits of Insurance, and any
rights or duties specifically assigned in this Coverage Part to
the first Named Insured, this insurance applies:

a. As if each Named Insured were the only Named
Insured; and
b. Separately to each insured against whom claim is
made or “suit” is brought.

39

40
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Cross Suits Exclusion

Exclusion – Intercompany Products Suits                
(CG 21 41 12 19)

This insurance does not apply to any claim made or
“suit” brought for damages by any Named Insured
against another Named Insured because of “bodily
injury” or “property damage” arising out of “your
products” and included within the “products-
completed operations hazard.”

Why? Intercompany sales are not charged for.

41

Cross Suits Exclusion

Any Insured vs. Any Insured

Sample Language

This insurance does not apply to:

Any claim or “suit” for damages by any insured 
against another insured.

42
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Cross Suits Exclusion
(something in between) 

This insurance does not apply to bodily injury, property damage,
personal or advertising injury arising from claims or suits brought
by:

a. One Named Insured against another Named Insured;
b. Any parent company, parent corporation, or holding
company that owns any interest in any Named Insured, or any
subsidiary company or subsidiary corporation which owns any
interest in any Named Insured;
c. Any other company or corporation of which any interest is
owned by any of the entities described in a. or b. above;
d. Any division or department of any of the entities described
in a., b., or c. above;
e. Any officer, director or employee of any of the
entities described in a., b., c., or d. above.

43

Contractual Liability 

44



August 2024 - Catherine Trischan, CIC, CRM 23

Contractual Liability Exclusion
CG 00 01 04 13

"Bodily injury" or "property damage" for which the
insured is obligated to pay damages by reason of the
assumption of liability in a contract or agreement.
This exclusion does not apply to liability for damages:

1)That the insured would have in the absence of
the contract or agreement; or

2) Assumed in a contract or agreement that is
an "insured contract", provided the "bodily
injury" or "property damage" occurs subsequent
to the execution of the contract or agreement…..

45

Insured Contract – CG 00 01 04 13

9. "Insured contract" means: 
a. A contract for a lease of premises. However, that portion of
the contract for a lease of premises that indemnifies any person
or organization for damage by fire to premises while rented to
you or temporarily occupied by you with permission of the
owner is not an "insured contract";
b. A sidetrack agreement;
c. Any easement or license agreement, except in connection
with construction or demolition operations on or within 50 feet
of a railroad;
d. An obligation, as required by ordinance, to indemnify a
municipality, except in connection with work for a municipality;
e. An elevator maintenance agreement;

46
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Insured Contracts

L ease
E asement
A n obligation to Indemnify a  

Municipality 
S idetrack
E levator Maintenance Agreement

47

Insured Contract – CG 00 01 04 13

f. That part of any other contract or
agreement pertaining to your business
(including an indemnification of a municipality
in connection with work performed for a
municipality) under which you assume the tort
liability of another party to pay for “bodily
injury” or “property damage” to a third person
or organization. Tort liability means a liability
that would be imposed by law in the absence
of any contract or agreement.

48
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Indemnification/Hold Harmless 
One party (the indemnitor) assumes financial 
responsibility for the liability of another party (the 
indemnitee.)

Pay on behalf (hold harmless) vs. reimburse 
(indemnification)

Many contracts include both terms.

Liability is not transferred; only the financial responsibility 
is transferred.

Duty to defend is often included and may be a separate 
obligation.

49

Railroad Endorsements
CG 24 17 10 01  Contractual Liability – Railroads

Railroad and job site are scheduled on the endorsement.
Railroad language in easement/license agreements is 
removed. 
Railroad indemnity language in f. is removed. 

CG 24 27 04 13 Limited Contractual Liability – Railroads

Same as CG 24 17 BUT
Incorporates the language of the CG 24 26 into f. which 
eliminates coverage for a broad form indemnification 
agreement

CA 20 70 10 13  Coverage for Certain Operations in Connection with 
Railroads

50
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Insured Contract – Exception
CG 00 01 04 13

Paragraph f. does not include that part of any contract or
agreement:
(2) That indemnifies an architect, engineer or surveyor for injury or
damage arising out of:

(a) Preparing, approving, or failing to prepare or approve,
maps, shop drawings, opinions, reports, surveys, field orders,
change orders or drawings and specifications; or
(b) Giving directions or instructions, or failing to give them, if
that is the primary cause of the injury or damage; or

(3) Under which the insured, if an architect, engineer or surveyor,
assumes liability for an injury or damage arising out of the insured's
rendering or failure to render professional services, including those
listed in (2) above and supervisory, inspection, architectural or
engineering activities.

51

Defense of Indemnitees

Contractual Liability Exclusion (continued)

Solely for the purposes of liability assumed in an "insured contract",
reasonable attorneys' fees and necessary litigation expenses
incurred by or for a party other than an insured are deemed to be
damages because of "bodily injury" or "property damage", provided:

(a) Liability to such party for, or for the cost of, that party's
defense has also been assumed in the same "insured
contract"; and
(b) Such attorneys' fees and litigation expenses are for
defense of that party against a civil or alternative dispute
resolution proceeding in which damages to which this
insurance applies are alleged.

INDEMNITEES ARE NOT INSUREDS!!

52
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Defense of Indemnitees
Conditions that must be met for an insurer to defend the
indemnitee and for those defense costs to be
supplementary payments:

Insured and indemnitee are named co-defendants
Contract is an insured contract to which insurance 
applies
Contract includes the obligation to defend or pay 
defense
No existing or potential conflicts
Indemnitee and insured concur in the request for 
defense
Agree to be represented by single counsel
Indemnitee must agree to cooperate

53

Endorsements Affecting 
Contractual Liability

54
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Indemnification Agreements

Limited Form
a/k/a Common Law a/k/a Comparative
The indemnitor assumes responsibility 
when liability is imputed to the 
indemnitee because of the indemnitor’s 
actions or inactions (e.g. negligence) 
The indemnitor is obligated only to the 
extent of its own fault.  

55

Indemnification Agreements
Intermediate Form

Limited + responsibility for indemnitor’s and
indemnitee’s joint actions/inactions (e.g.
negligence) - % of responsibility of each
party does not matter
The indemnitor assumes all liabilities of the
indemnitee, except where the injury or
damage is caused solely by the indemnitee or
a third party.
Not permitted in some states in certain kinds
of contracts

56
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Indemnification Agreements

Broad Form
Limited + Intermediate + Indemnitor agrees to be 
responsible even if he is without fault (e.g.
indemnitee’s sole negligence)

The indemnitor assumes an unqualified obligation to 
hold the indemnitee harmless for all liabilities even if 
the injury or damage is not due to any wrongdoing 
on the part of the indemnitor. 

Not permitted in many states in certain types of 
contracts

57

AIA 201 3.18.1
§ 3.18 Indemnification
§3.18.1 To the fullest extent permitted by law, the Contractor shall
indemnify and hold harmless the Owner, Architect, Architect’s consultants,
and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’
fees, arising out of or resulting from performance of the Work, provided
that such claim, damage, loss, or expense is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tangible
property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone
directly or indirectly employed by them, or anyone for whose acts they
may be liable, regardless of whether or not such claim, damage, loss, or
expense is caused in part by a party indemnified hereunder. Such
obligation shall not be construed to negate, abridge, or reduce other
rights or obligations of indemnity that would otherwise exist as to a party
or person described in this Section 3.18.

© 2017 by The American Institute of Architects
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AIA 201 3.18.1
§ 3.18 Indemnification
§3.18.1 To the fullest extent permitted by law, the Contractor shall
indemnify and hold harmless the Owner, Architect, Architect’s consultants,
and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’
fees, arising out of or resulting from performance of the Work, provided
that such claim, damage, loss, or expense is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tangible
property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone
directly or indirectly employed by them, or anyone for whose acts they
may be liable, regardless of whether or not such claim, damage, loss, or
expense is caused in part by a party indemnified hereunder. Such
obligation shall not be construed to negate, abridge, or reduce other
rights or obligations of indemnity that would otherwise exist as to a party
or person described in this Section 3.18.

© 2017 by The American Institute of Architects

59

Amendment of Insured Contract 
Definition Endorsement

CG 24 26 04 13

f. That part of any other contract or agreement pertaining to your
business (including an indemnification of a municipality in
connection with work performed for a municipality) under which
you assume the tort liability of another party to pay for "bodily
injury" or "property damage" to a third person or organization,
provided the "bodily injury" or "property damage" is
caused, in whole or in part, by you or by those acting on
your behalf. However, such part of a contract or agreement
shall only be considered an “insured contract” to the
extent your assumption of the tort liability is permitted by
law. Tort liability means a liability that would be imposed by law
in the absence of any contract or agreement.

60



August 2024 - Catherine Trischan, CIC, CRM 31

Anti-Indemnity Statutes 

Most states allow a party to be indemnified for its own 
negligence if the language in the contract is clear and 
unequivocal. 

Construction contracts, though, are different.  Intermediate 
and/or broad form agreements are often not permitted.

In many states, additional insured coverage can be used to 
circumvent the intent of anti-indemnity statutes. In some 
states, though, this is considered against public policy. 

61

What About Breach of Contract? 
VANDENBERG V. SUPERIOR COURT OF SACRAMENTO COUNTY 
(Centennial Ins., Co.), 21 CAL. 4TH 815, 88 Ca. Rptr. 2d 366 (CAL. Aug 
30, 1999) 

"[W]hether a particular claim falls within the coverage afforded by a liability
policy is not affected by the form of the legal proceeding. Accordingly, the legal
theory asserted by the claimant is immaterial to the determination of whether
the risk is covered." (9 Couch, Insurance (3d ed. 1997) § 126:3, p. 126-8.)

"The expression 'legally obligated' connotes legal responsibility that is broad in
scope. It is directed at civil liability .... [which] can arise from either
unintentional (negligent) or intentional tort, under common law, statute, or
contract." (Malecki & Flitner, Commercial General Liability (6th ed. 1997) p. 6,
italics added.)

62
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What About Breach of Contract? 

VANDENBERG V. SUPERIOR COURT OF SACRAMENTO COUNTY 
(Centennial Ins., Co.), 21 CAL. 4TH 815, 88 Ca. Rptr. 2d 366 (CAL. Aug 
30, 1999) 

"The coverage agreement [which] embraces 'all sums which the insured shall
become legally obligated to pay as damages .... is intentionally broad enough
to include the insured's obligation to pay damages for breach of contract as
well as for tort, within limitations imposed by other terms of the coverage
agreement (e.g. bodily injury and property damage as defined, caused by an
occurrence) and by the exclusions ...." (Tinker, Comprehensive General Liability
Insurance-Perspective and Overview (1975) 25 Fed. Ins. Coun. Q. 217, 265.)

63

Breach of Contract Exclusion 

Sample Language

This insurance does not apply to any claim or “suit” for
breach of contract, whether express or oral, nor claims for
breach of an implied in law or implied in fact contract,
whether “bodily injury”, “property damage”, “personal and
advertising injury” or an “occurrence” is alleged.

This exclusion also applies to any additional insureds under
this policy.

Furthermore, no obligation to defend will arise or be
provided by the Company for such excluded claims.

64



August 2024 - Catherine Trischan, CIC, CRM 33

What About Coverage B? 
CG 00 01 04 13
Coverage B – Personal and Advertising Injury Liability 

Exclusions:

This insurance does not apply to:

e. Contractual Liability
"Personal and advertising injury" for which the insured has
assumed liability in a contract or agreement. This exclusion
does not apply to liability for damages that the insured would
have in the absence of the contract or agreement.

There is no “insured contract” exception. 

65

What About Coverage B? 

CG 22 74 10 01

Limited Contractual Liability Coverage for Personal 
and Advertising Injury Endorsement

False arrest
Detention
Imprisonment

Adds coverage for scheduled contracts
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What About Coverage B? 

CG 00 01 04 13
Coverage B – Personal and Advertising Injury Liability 

Exclusions:

This insurance does not apply to:

f. Breach of Contract

“Personal and advertising injury” arising out of a breach of
contract, except an implied contract to use another’s
advertising idea in your “advertisement.”
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Subcontractor Issues 
(from the gc/project owner 

point of view)
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Inadequately Insured Subcontractor

Premium issue

Coverage issue – endorsements may:
Eliminate coverage completely
Give coverage, but with a much lower limit
Give coverage, but with a much higher deductible
Include requirements for contract language, 
coverage features, COIs

69

Inadequately Insured Subcontractor

What are the requirements?

Certain language in a hold harmless agreement – e.g.

Such independent contractors or sub-contractors agree in writing
to defend, indemnify, and hold harmless you and…..[others] from
and against all claims, damages, losses, and expenses attributable
to, resulting from, or arising out of the independent contractor’s or
sub-contractor’s operations performed for you, caused in whole or
in part by any act or omission of the independent contractor or
sub-contractor or any one directly or indirectly employed by any of
them or anyone for whose acts any of them may be liable,
regardless of whether or not it is caused in part by you.
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Inadequately Insured Subcontractor

What are the requirements?

Certain limits on a CGL policy 

Certain coverage features on a CGL policy

Specific additional insured endorsements

Obtaining a COI 

Others

71

Subcontractor Warranty/Conditions 
Sample Language I
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Subcontractor Warranty/Conditions 
Sample Language II

73

Subcontractor Warranty/Conditions 
Sample Language III

Except in the State of New York, it is agreed that the following
Condition is added to Section IV – Commercial General Liability
Conditions
10 a. It is agreed that any independent contractors or

subcontractors hired by or for you shall maintain insurance
of the type described in the Schedule and with limits of
insurance equal to or greater than those shown in the
Schedule.
b. It is further agreed that you will obtain a valid certificate
of insurance from independent contractors or subcontractors
hired by or for you stating that you have been named as an
Additional Insured on the independent contractor’s or
subcontractor’s insurance policy…..
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Subcontractor Warranty/Conditions 
Sample Language IV

“Adequate” insurance means Commercial General Liability,
Workers’ Compensation and Employer’s Liability Insurance written
by an insurance carrier with an A.M. Best rating of not less than
A- VII and which:
1. Remains in force and effect from the dates in which the

contract for work being performed for the insured or on the
insured’s behalf is executed until the date in which the work
is completed and the insurance is not cancelled, discontinued
nor does not expire during this period of time;……

5. Does not contain any conditions or provisions that preclude
coverage based on requirements for hiring or contracting
with subcontractors or independent contractors……

75

CG 00 01 04 13
Employee Injuries

"Employee" includes a "leased worker". "Employee" 
does not include a "temporary worker".
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Employers’ Liability Exclusion
CG 00 01 04 13

This insurance does not apply to:
e. Employer’s Liability

“Bodily Injury” to:
(1) An “employee” of the insured arising out of and in the course
of:

(a) Employment by the insured; or
(b) Performing duties related to the conduct of the insured’s
business; or

………..
This exclusion does not apply to liability assumed by the insured
under an “insured contract”

77

Subcontractor employees
What if “employee” is redefined to include employees of
subcontractors?

Exclusion:
“Bodily Injury” to:
(1) An “employee” of the insured arising out of and in the course
of:

(a) Employment by the insured; or
(b) Performing duties related to the conduct of the insured’s
business; or

………..
This exclusion does not apply to liability assumed by the insured
under an “insured contract”
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Subcontractor Injury - Sample 
Exclusion I

The following exclusion is added……

This insurance does not apply to:

Bodily injury to any contractor hired or retained by
or for any insured or to any employee of such
contractor, if bodily injury arises out of and in the
course of employment or retention of such
contractor by or for any insured, for which any
insured may become liable in any capacity…..
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Subcontractor Injury - Sample 
Exclusion II

It is agreed that this insurance does not apply to
bodily injury, property damage or personal and
advertising injury to:

Any independent contractor or the employee of
any independent contractor while such
independent contractor or their employee is
working on behalf of any insured……..
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Excluding the acts of contractors and 
subcontractors 

Sample Language 

This insurance does not apply to “bodily injury”,
“property damage”, “personal and advertising
injury” or medical payments arising out of
operations performed for you by contractors or
subcontractors you hire or your acts or omissions in
connection with your general supervision of such
operations.
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The Third Party Over Claim
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Third Party Over Claim
83

Employers’ Liability Exclusion
CG 00 01 04 13

This insurance does not apply to:
e. Employer’s Liability

“Bodily Injury” to:
(1) An “employee” of the insured arising out of and in the course
of:

(a) Employment by the insured; or
(b) Performing duties related to the conduct of the insured’s
business; or

………..
This exclusion does not apply to liability assumed by the insured
under an “insured contract”
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Sample Language

This insurance does not apply to:

Any claim or “suit” for damages by any insured 
against another insured.
……………

Cross Liability Exclusion
85

Sample Language
This insurance does not apply to:

"Bodily injury" to:
(1) An "employee“ or temporary worker of any

insured arising out of and in the course of:
(a) Employment by any insured; or
(b) Performing duties related to the conduct of any
insured's business; or…… 

This exclusion applies…to any liability assumed under any 
contract or agreement.

Modified CGL Employers’ Liability Exclusion

BEWARE
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Action Over Exclusion – Another Version
87

Sample Language (sub’s policy) 

This insurance does not apply to “bodily injury" to:
…..
(3) Any person who is employed by, is leased to or 
contracted with any organization that:

(a) Contracted with you or with any insured for 
services; or
(b) Contracted with others on your behalf for services; 
arising out of and in the course of employment by that 
organization or performing duties related to the 
conduct of that organization's business; or

What if the AI’s employee gets 
hurt? 
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COMPANY SPECIFIC 
ADDITIONAL INSURED ENDORSEMENTS 

Action Over Exclusion

In one insurer’s Additional Insured endorsement 

Any insurance provided to the additional insured shall only 
apply with respect to a claim made or a “suit” brought for 
damages for which you are provided coverage. 

Known Loss or Damage 
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Insuring Agreement  CG 00 01 04 13

Coverage A - Bodily Injury or Property Damage

Historically:
Insured must be legally obligated to pay
BI or PD must be caused by an occurrence
that takes place in the coverage territory
BI or PD must occur during the policy period

Something else is now important (and has been
since 1999)!

91

The Way It Was
Known Loss Rule a/k/a Loss in Progress Rule 

Common law principle 

For a risk to be insurable, losses must be accidental and     
unexpected.

Montrose Chemical Corporation v. Admiral Insurance 
Company

The end of the known loss rule as we’d known it
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Additional Question added
Adds an additional question to ask to determine if 
coverage is triggered

Was BI or PD caused by an occurrence in the 
coverage territory?

Did BI or PD occur during the policy period?

Who knew what, and when did they know it?

93

Insuring Agreement  CG 00 01 04 13

Prior to the policy period, no insured listed under
Paragraph 1. of Section II – Who Is An Insured and no
"employee" authorized by you to give or receive notice
of an "occurrence" or claim, knew that the "bodily
injury" or "property damage" had occurred, in whole or
in part. If such a listed insured or authorized
"employee" knew, prior to the policy period, that the
"bodily injury" or "property damage" occurred, then
any continuation, change or resumption of such "bodily
injury" or "property damage" during or after the policy
period will be deemed to have been known prior to the
policy period.
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Who Must Know?
Depending on the form of business:

Individual Named Insured and spouse
Partners in a partnership (and spouses) 
Members of a joint venture (and spouses)
Limited liability company (LLC) members and    
managers
Executive officers, directors and stockholders of 
organizations
Trustees of a trust

Any "employee" authorized by you to give or receive notice 
of an "occurrence" or claim.  
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Insuring Agreement  CG 00 01 04 13

"Bodily injury" or "property damage" which occurs
during the policy period and was not, prior to the
policy period, known to have occurred by any
insured listed under Paragraph 1. of Section II –
Who Is An Insured or any "employee" authorized
by you to give or receive notice of an "occurrence"
or claim, includes any continuation, change or
resumption of that "bodily injury" or "property
damage" after the end of the policy period.
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Insuring Agreement CG 00 01 04 13
Bodily injury" or "property damage" will be deemed to have
been known to have occurred at the earliest time when any
insured listed under Paragraph 1. of Section II – Who Is An
Insured or any "employee" authorized by you to give or
receive notice of an "occurrence" or claim:

(1) Reports all, or any part, of the "bodily injury" or
"property damage" to us or any other insurer;
(2) Receives a written or verbal demand or claim for
damages because of the "bodily injury" or "property
damage"; or
(3) Becomes aware by any other means that "bodily
injury" or "property damage" has occurred or has begun
to occur.
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The Problem
If a responsible person knows, prior to the policy
period, that the BI or PD occurred, in whole or in
part, then any continuation, change or resumption
of such BI or PD during or after the policy period
will be deemed to have been known prior to the
policy period.

What about the small PD loss the insured just
pays for or fixes that later turns into a larger
loss?
What if PD results in later BI?
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Policy Intent

Policy A – damage starts
Policy B – damage continues
Policy C – damage continues 

Policy A should be responsible for all damages.

BUT

The Problem
99

Duties In The Event Of Occurrence, Offense, Claim 
or Suit

You must see to it that we are notified as soon 
as practicable of an "occurrence" or an offense 
which may result in a claim. 

CG 00 01 04 13
100
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ABC, Inc. builds houses. During Policy A term, ABC
became aware of some minor damage to the
foundation of a home that was sold and repaired it.
During Policy C, it was discovered that the repair
didn’t work and the damage continued. It’s now a
major claim.

Policy A is triggered, but Policy A was not put on
notice.

What about Policy C? It is a known loss.

The Problem
101

Sample Language
Prior to the policy period, no one knew that the "bodily injury" or
"property damage" had occurred, in whole or in part. If anyone
knew, prior to the policy period, that the "bodily injury" or
"property damage" occurred, then any continuation, change or
resumption of such "bodily injury" or "property damage" during
or after the policy period will be deemed to have been known
prior to the policy period.

"Bodily injury" or "property damage" which occurs during the
policy period and was not, prior to the policy period, known to
have occurred by anyone includes any continuation, change or
resumption of that "bodily injury" or "property damage" after the
end of the policy period.

Modifying the Language 102
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Pre-Existing Damage or Injury Exclusion
103

Pollution
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Pollution Exclusion 

What is a pollutant? 
Any solid, liquid, gaseous or thermal
irritant or contaminant
Includes smoke, vapor, soot, fumes,
acids, alkalis, chemicals and waste
Waste includes materials to be
recycled, reconditioned or reclaimed.

105

What is a Pollutant? When does the Exclusion Apply? 
It Depends

• Odors from a meat 
processing plant    

• Bacteria which causes 
Legionnaire’s disease 

• Bacteria in cow manure 
• Storm water runoff
• Sewage
• Curry Aroma
• Cooking grease in a 

sewer drain

Yes, NE 1996

No – LA 2014, FL 2013

Yes – WI 2014, WA 2017
Yes – GA 2018
Yes – NY 2017; No – AL 2017
Yes – AL 2011
Yes – CO 2013
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General rule for premises that are or were
owned or occupied by or rented or loaned to
any insured:

No coverage for BI/PD arising out of the
actual, alleged or threatened discharge,
dispersal, seepage, migration, release or
escape of “pollutants”

Pollution Exclusion
(premises) 

CG 00 01 04 13

107

Exceptions To Pollution 
Liability Exclusion (premises)

Pollution Liability Coverage provided for:
BI sustained within a building and caused by
smoke fumes, vapor or soot from building
heating, cooling, dehumidifying or water
heating equipment
BI/PD if the named insured is a contractor
performing operations at a premises where the
owner has been added as an additional insured
to the named insured contractor’s CGL Policy
BI/PD arising out of heat, smoke or fumes from
a hostile fire
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Excludes pollution at/from any premises
used for handling, storage, disposal,
processing or treatment of waste

Excludes pollutants transported, handled,
stored, treated, disposed of, or processed
as waste

Pollution Exclusion (premises)
- continued -
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General rule for the insured’s off - premises 
operations :

No coverage for BI/PD arising out of the
actual, alleged or threatened discharge,
dispersal, seepage, migration, release or
escape of “pollutants” at or from a premises
where the insured is performing operations if
the pollutants are brought on or to the
premises in connection with the operations

Pollution Exclusion
(operations) 

CG 00 01 04 13
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Coverage provided for:

BI/PD from arising out of the accidental release of fuels,
lubricants or other operating fluids related to the
operation of mobile equipment

BI/PD caused by the release of gases, fumes or vapors
from materials brought into that building in connection
with the operations being performed

BI/PD arising out of heat, smoke or fumes from a
"hostile fire"

Exceptions To Pollution 
Liability Exclusion (operations)

111
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113

Pollution Liability 
Inferred Exceptions

CG 00 01 04 13

Coverage provided for:

Off - premises operations when the 
insured does not bring the pollutant  

Most products – completed operations 
exposures (waste can’t be the product)
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Excludes operations to test for, monitor, clean up,
remove, contain, treat, detoxify, or neutralize, or
assess
Excludes cleanup costs arising out of regulatory
requirements, or for claims by governmental
authority for damages because of testing or clean
up
EXCEPTION

Cleanup costs may be covered if the expense
was included as part of the damages in a
covered claim.

Pollution Exclusion
115
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CG 21 55 09 99 - Total Pollution Exclusion with a Hostile 
Fire Exception

CG 21 65 12 04 - Total Pollution Exclusion with a 
Building Heating, Cooling and Dehumidifying Equipment 
Exception and a Hostile Fire Exception

CG 21 96 03 05 - Silica or Silica-Related Dust Exclusion

Specific Insurer Exclusions for Asbestos, Lead and Other 
Pollutants

Pollution Endorsements
117

This insurance does not apply to:
a. "Bodily injury" or "property damage" which would not have occurred, 

in whole or in part, but for the actual, alleged or threatened 
inhalation of, ingestion of, contact with, exposure to, existence of, or 
presence of, any "fungi" or bacteria on or within a building or 
structure, including its contents, regardless of whether any other 
cause, event, material or product contributed concurrently or in any 
sequence to such injury or damage.

b.  Any loss, cost or expenses arising out of the abating, testing for, 
monitoring, cleaning up, removing, containing, treating, detoxifying, 
neutralizing, remediating or disposing of, or responding to, or 
assessing the effects of, "fungi" or bacteria, by any insured or by any 
other person or entity. 

This exclusion does not apply to any "fungi" or bacteria that are, are
on, or are contained in, a good or product intended for bodily
consumption.

Fungi or Bacteria Exclusion
CG 21 67 12 04 
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Communicable Disease Exclusion
CG 21 32 05 09

119

Pesticide or Herbicide Applicator – Limited Pollution Coverage - CG 22 
64 04 13

Coverage applies if the operations meet all standards or any 
requirements applying to the operation.

Lawn Care Services – Limited Pollution Coverage – CG 22 93 04 13
Coverage applies when herbicides or pesticides are applied.

Pollution Exclusion –Limited Exception for a Short-Term Pollution 
Event - CG 04 29 12 04

Provides coverage for a release of pollutants from the contractor's 
premises or job site (including pollutants brought to a job site by the 
contractor) that occurs entirely during the policy period and over a period 
of time of 48 hours or less. The exception does not apply to a release of 
pollutants from underground pipes or storage tanks.

Consider stand-alone pollution policies!

Pollution Endorsements
120
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Damage To Your Work 

121

Damage to Your Work Exclusion
CG 00 01 04 13

This insurance does not apply to:

"Property damage" to "your work" arising out of it
or any part of it and included in the "products-
completed operations hazard".

This exclusion does not apply if the damaged work
or the work out of which the damage arises was
performed on your behalf by a subcontractor.
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“Your Work”

Your work"
a. Means:

(1) Work or operations performed by you or on your behalf; and
(2) Materials, parts or equipment furnished in connection with such
work or operations.

b. Includes:
(1) Warranties or representations made at any time with respect to
the fitness, quality, durability, performance or use of "your work",
and
(2) The providing of or failure to provide warnings or instructions.

123

Occurrence 
“Occurrence" means an accident, including 
continuous or repeated exposure to substantially 
the same general harmful conditions.

Is Construction Defect an Occurrence?

It Depends
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Sample Carrier (Coverage 
Enhancing) Endorsement

Resulting Damage to Your Work Endorsement

125

Damage to Your Work Exclusion

Assumption: The loss is an occurrence of PD for which the
insured is legally liable, and the PD occurred during the
policy period.

Damaged Work Damage Done By

Covered insured’s self-performed sub’s work
Covered sub’s sub’s work
Covered sub’s insured’s s.p. work
Excluded insured’s s.p. insured’s s.p. work
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Damage to Your Work Exclusion

Assumption: The loss is an occurrence of PD for which
the insured is legally liable, and the PD occurred during
the policy period.

Residential home builder builds a house and does all
of the work himself, except for the electrical system
and the heating system, which were performed by
two separate subcontractors. Two years after the
house is sold, a problem with the electrical system
causes the house to burn to the ground.

What’s covered under the builder’s CGL?

Everything

127

Damage to Your Work Exclusion

Assumption: The loss is an occurrence of PD for which
the insured is legally liable, and the PD occurred during
the policy period.

Residential home builder builds a house and does all
of the work himself, except for the electrical system
and the heating system, which were performed by
two separate subcontractors. Two years after the
house is sold, a problem with the foundation causes
the house to collapse, completely destroying it.

What’s covered under the builder’s CGL?

Electrical and Heating 
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Damage to Your Work -
Endorsements

CG 22 94 10 01 Exclusion- Damage to Work Performed
by Subcontractors on Your Behalf

Eliminates the subcontractor exception to the Damage to
Your Work exclusion

CG 22 95 10 01 Exclusion- Damage to Work Performed
by Subcontractors on Your Behalf – Designated Sites or
Operations

Eliminates the subcontractor exception to the Damage to
Your Work exclusion
The restriction only applies to scheduled sites or
operations
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Liquor Liability
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CG 00 01 04 13
Liquor Liability Exclusion
This insurance does not apply to:
c. Liquor Liability
"Bodily injury" or "property damage" for which any insured
may be held liable by reason of:

(1) Causing or contributing to the intoxication of any
person;
(2) The furnishing of alcoholic beverages to a person
under the legal drinking age or under the influence of
alcohol; or
(3) Any statute, ordinance or regulation relating to the
sale, gift, distribution or use of alcoholic beverages.

131

CG 00 01 04 13
Liquor Liability Exclusion (continued)

This exclusion applies even if the claims against any insured
allege negligence or other wrongdoing in:

(a) The supervision, hiring, employment, training or
monitoring of others by that insured; or
(b) Providing or failing to provide transportation with
respect to any person that may be under the influence
of alcohol;

if the "occurrence" which caused the "bodily injury" or
"property damage", involved that which is described in
Paragraph (1), (2) or (3) above.
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CG 00 01 04 13
Liquor Liability Exclusion (continued)

However, this exclusion applies only if you are in the
business of manufacturing, distributing, selling, serving or
furnishing alcoholic beverages. For the purposes of this
exclusion, permitting a person to bring alcoholic beverages
on your premises, for consumption on your premises,
whether or not a fee is charged or a license is required for
such activity, is not by itself considered the business of
selling, serving or furnishing alcoholic beverages.

133

Liquor Liability Endorsements

Amendment of Liquor Liability Exclusion - CG 21 50 04 13 

Amendment of Liquor Liability Exclusion – Exception for 
Scheduled Premises or Activities - CG 21 51 04 13 

Amendment of Liquor Liability Exclusion – Limited Exception 
for Bring Your Own Alcohol - CG 40 09 12 19 
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CG 21 50 and CG 21 51
c. Liquor Liability
"Bodily injury" or "property damage" for which any insured may be held liable 
by reason of:
(1) Causing or contributing to the intoxication of any person, including 
causing or contributing to the intoxication of any person because 
alcoholic beverages were permitted to be brought on your premises, 
for consumption on your premises;
This exclusion applies only if you:
(1) Manufacture, sell or distribute alcoholic beverages;
(2) Serve or furnish alcoholic beverages for a charge whether or not such 
activity:
(a) Requires a license;
(b) Is for the purpose of financial gain or livelihood;
(3) Serve or furnish alcoholic beverages without a charge, if a license is 
required for such activity; or
(4) Permit any person to bring any alcoholic beverages on your 
premises, for consumption on your premises.

135

AMENDMENT OF LIQUOR LIABILITY EXCLUSION –
LIMITED EXCEPTION FOR BRING YOUR OWN ALCOHOL -

CG 40 09 12 19
c. Liquor Liability
"Bodily injury" or "property damage" for which any insured may be held liable 
by reason of:
(1) Causing or contributing to the intoxication of any person, including causing 
or contributing to the intoxication of any person because alcoholic beverages 
were permitted to be brought on your premises, for consumption on your 
premises;….
This exclusion applies only if you:
(1) Manufacture, sell or distribute alcoholic beverages;
(2) Serve or furnish alcoholic beverages for a charge whether or not such 
activity:
(a) Requires a license;
(b) Is for the purpose of financial gain or livelihood;
(3) Serve or furnish alcoholic beverages without a charge, if a license is 
required for such activity; or
(4) Permit any person to bring any alcoholic beverages on your premises, for 
consumption on your premises.
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Assault and Battery

137

CG 00 01 04 13

Coverage A Insuring Agreement
…..
b. This insurance applies to "bodily injury" and "property
damage" only if:

(1) The "bodily injury" or "property damage" is
caused by an "occurrence" that takes place in the
"coverage territory";

"Occurrence" means an accident, including continuous
or repeated exposure to substantially the same general
harmful conditions.
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CG 00 01 04 13

Expected or Intended Injury Exclusion

This insurance does not apply to:

Expected or Intended Injury

"Bodily injury" or "property damage" expected or
intended from the standpoint of the insured. This
exclusion does not apply to "bodily injury" resulting from
the use of reasonable force to protect persons or
property.

139

CG 00 01 04 13

Separation of Insureds

Except with respect to the Limits of Insurance, and any rights
or duties specifically assigned in this Coverage Part to the
first Named Insured, this insurance applies:

a. As if each Named Insured were the only Named
Insured; and
b. Separately to each insured against whom claim is
made or “suit” is brought.
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Black’s Law Dictionary  

That degree of force which is not excessive and is
appropriate in protecting oneself or one’s property;
when such force is used, a person is justified and is
not criminally liable, nor is s/he liable in tort.

Make my day/Stand your ground/Castle laws

What is Reasonable Force?
141

Assault and Battery Exclusion
Sample Language

This insurance does not apply to:
(1) Assault or Battery

“Injury” arising out of any assault, battery, fight, altercation, 
misconduct or similar incident or act of violence. 

This exclusion applies whether the assault, battery, fight, 
altercation, misconduct or similar incident or act of violence was:

(a) caused by;
(b) at the instigation of; or
(c) at the direction of

you, your “employee”, your customers, patrons, guests or any 
other person or cause whatsoever.
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Assault and Battery Exclusion
Sample Language (Continued)

This exclusion also applies whether the insured may be liable as 
an employer or in any other capacity.

(2) Coverage of any kind, including but not limited to the cost of 
defense, for Bodily Injury and/or Property Damage arising out of, 
or caused in whole or in part by an assault and/or battery.

C. No Coverage is provided under this policy if the underlying 
operative facts constitute an assault and/or battery irrespective of 
whether the claim alleges negligent hiring, training, supervision 
and/or retention against the insured, or for any other negligent 
actions of the insured.
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Assault and Battery Coverage
Sample Language  
We will pay those sums that the insured becomes legally
obligated to pay as damages for “bodily injury”, “property
damage”, or “personal and advertising injury” arising from
“Assault and/or Battery.”

This endorsement applies regardless of the degree of
culpability or intent and without regard to:
1) whether the acts are alleged to be by or at the instruction

or at the direction of the insured, his officers,
“employees”, agents or servants; or by any other person
lawfully or otherwise on, at or near the premises owned
or occupied by the insured; or by any other person;
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Assault and Battery Coverage
Sample Language (continued)

This endorsement applies regardless of the degree of
culpability or intent and without regard to:
2) the alleged failure of the insured or his officers,

“employees”, agents or servants in the hiring, supervision,
retention or control of any person, whether or not an
officer, “employee”, agent or servant of the insured.

Assault and Battery Each Occurrence Limit $100,000
Assault and Battery P&AI Limit $100,000
Assault and Battery Aggregate Limit $100,000

145

Assault and Battery Coverage
Sample Language (continued)

This insurance does not apply to:
1) Emotional distress or for loss or society, services,

consortium and/or income; or
2) Reimbursement for expenses (including but not limited to

medical expenses, hospital expenses and wages) paid or
incurred by such other person, firm or organization; or

3) Any obligation to share damages with or repay someone
who must pay damages because of the injury
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David Cohne v. Navigators  Specialty 
Insurance Co.

David Cohne was a bouncer/doorman at the 
Royale Night Club in Boston
Kenneth Yianacopolus was a patron of the club
Kenneth left the club and attempted to re-enter.  
When David tried to stop him, there was a 
physical altercation.
Kenneth filed suit against David and Royale Night 
Club 
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David Cohne v. Navigators  Specialty 
Insurance Co.

Issue #1 – Was David acting within the scope of his 
employment or while performing duties related to 
the conduct of the Club’s business?

• Navigators claimed no.
• Court decided yes. 

Effect:  David is an insured under the CGL.
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David Cohne v. Navigators  Specialty 
Insurance Co.

Issue #2 – Was coverage excluded by the A&B exclusion? 

The policy excluded BI or PD arising from:
I. A. Assault and/or battery committed or alleged to have
been committed by any person; or
Any act or omission connected directly or indirectly with the
prevention or suppression of any act indicated in [Item
A]..including the protection of persons or property, whether
caused by or at the instigation or direction of any insured,
an insured’s employee, an insured’s patrons or guests, or
volunteers working for or on behalf of an insured, or any
other person.
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David Cohne v. Navigators  Specialty 
Insurance Co.

Issue #2 – Was coverage excluded by the A&B exclusion? 

Notwithstanding the foregoing, we shall pay up to the
following amounts you become obligated to pay for all
damages and claim expenses which result from claims or
suits based on allegations of any of the acts or omissions in
item I. above.

$250,000 any one claim or suit
$250,000 aggregate for the policy period 
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A Related Issue
Firearms Exclusion

Sample Language

This insurance does not apply to:

“Bodily injury”, “property damage’, “personal
and advertising injury”, or any loss, cost,
damage or expense arising out of the
ownership, rental, maintenance, use or misuse
of any firearm.
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Commercial Liability 
Endorsements to 

Watch Out For

Thank You for Being Here
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ISO CR 04 17 11 15 – Fraudulent Impersonation.  This endorsement 
covers fraudulent impersonation scams where the insured is tricked into 
transferring money, securities or other property by someone impersonating 
an employee, customer or vendor of the insured. 

•  Fraudulent Impersonation of Employees
According to ISO, under this part, coverage is provided for loss resulting 
directly from the insured, in good faith, transferring money, securities or 
other property in reliance on a transfer instruction purportedly issued by an 
employee of the named insured, partners, members, managers, officers, 
directors, or trustees, but which actually was issued by an imposter without 
the knowledge or consent of a person listed above.

• Fraudulent Impersonation of Customers and Vendors
This coverage is similar to that for fraudulent impersonation of an employee 
except that it applies to customers or vendors with whom the insured has a 
written contract.













































































































































































































































 


